GEN-08-12
FP-08-10

December 2008

Subject: The Higher Education Opportunity Act

Summary: This letter provides a summary of the Higher Education Opportunity Act.
Dear Colleague:

The Higher Education Opportunity Act (Public Law 110-315) (HEOA) was enacted on
August 14, 2008, and reauthorizes the Higher Education Act of 1965, as amended (the
HEA). The HEOA makes a number of changes to programs authorized under the HEA,
authorizes new programs, and makes changes to other laws. The attachment to this letter
provides a summary of most of the provisions of the HEOA, organized by subject area.

The provisions of the HEOA were effective upon enactment, August 14, 2008, unless
otherwise noted in the law. Institutions should use these summaries in conjunction with
reviewing the text of the HEOA itself. The summaries are provided to assist institutions
to understand the changes to the HEA, and do not change any requirements in the law.
Affected parties are responsible for taking the steps necessary to comply by the effective
dates established by the HEOA, unless the HEOA specifies that regulations are necessary
to implement certain provisions or, if so indicated by the Department, operational steps
must be taken by the Department before parties may comply. Because this will require
program participants to implement a large number of new provisions before receiving
guidance from the Department, during subsequent reviews of compliance with the
HEOA, we will take into account any written guidance that had been provided by the
Department during the period under review or, as applicable, the absence of such
guidance. For your convenience, we have included at the end of this letter a chart that
groups the provisions by effective date.

As required by the HEA, the Department will issue regulations for some of the programs
affected by the HEOA through the negotiated rulemaking process. For other programs,
the necessary regulatory changes will be made either through notice and comment
rulemaking or, where the new regulations will merely reflect the changes to the HEA and
not expand upon those changes, without notice and comment. The Department may also
offer further guidance through additional Dear Colleague Letters. For more information
on the negotiated rulemaking process now under way, and to follow the Department’s
implementation of the HEOA, please refer to the Department’s HEOA website at
www.ed.gov/HEOA.
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While the HEOA authorizes numerous new programs, only the following three are
funded at this time: (1) Promoting Postbaccalaureate Opportunities for Hispanic
Americans; (2) Master’s Degree Programs at Historically Black Colleges and
Universities; and (3) Master’s Degree Programs at Predominantly Black Institutions. The
other new programs cannot be implemented until funding is provided.

We thank you for your continued cooperation as we work to implement these changes. If
you have any questions on the issues discussed in this letter, please contact the
appropriate office listed on the following pages.

Sincerely,

Vincent Sampson

Deputy Assistant Secretary for
Policy, Planning, and Innovation
Office of Postsecondary Education

Attachment
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Contact Information

If you have questions about this letter, please contact the appropriate office listed below.
Title I—General Provisions

The Research Customer Care Center at 1-800-433-7327, Care Center staff members are
available Monday through Friday between the hours of 9:00 AM and 5:00 PM (Eastern
Time). After hours calls will be accepted by an automated voice response system.

Callers leaving their name and phone number will receive a return call the next business
day. E-mail inquiries should be directed to fsa.customer.support@ed.gov. FAX inquiries
should be sent to (202) 275-5532.

Title 11—Teacher Quality Enhancement

Office of Postsecondary EAUCAtION..........c.uveiieiiiii i, (202) 502-7716
Title I11—Institutional Aid
Institutional Development and Undergraduate Education Service........... (202) 502-7777

or OPE_Institutional_Development@ed.gov
Title IV—Student Assistance

TRIO Programs, Child Care Access Means Parents in School
Higher Education Preparation and Support Service.............ccooevvveenen.. (202) 502-7600

GEAR-UP Program
GEAR-UP Program Office............................ (202) 502-7676 or GEARUP@ed.gov

Special Programs for Students Whose Families are Engaged in Migrant and Seasonal
Farmwork
Office of Migrant Education...............cccooiiiiiiii i e eeeenn (202) 260-1164

Robert C. Byrd Honors Scholarship Program
Institutional Development and Undergraduate Education Service........... (202) 502-7777
or OPE_Institutional_Development@ed.gov

Accreditation
Accreditation and State Liaison Office...............oocooiiiiiii i, (202) 219-7011

Federal Student Aid (FSA) Programs and All Other Title IV Provisions
(The FSA Programs are the Federal Pell Grant Program, the ACG/National SMART
Grant Programs, the TEACH Grant Program, the Campus-based Programs, the
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LEAP/GAP Programs, the FFEL Program, the Direct Loan Program, and the Perkins

Loan Program.)

The Research Customer Care Center at 1-800-433-7327, Care Center staff members are
available Monday through Friday between the hours of 9:00 AM and 5:00 PM (Eastern
Time). After hours calls will be accepted by an automated voice response system.

Callers leaving their name and phone number will receive a return call the next business
day. E-mail inquiries should be directed to fsa.customer.support@ed.gov. FAX inquiries
should be sent to (202) 275-5532.

Title V—Developing Institutions

Institutional Development and Undergraduate Education Service........... (202) 502-7777
or Title_Five@ed.gov

Title Vl—International Education Programs

International Education Programs Office.......... (202) 502-7700 or OPE_IEGPS@ed.gov
Title VII—Graduate and Postsecondary Improvement Programs

Office of Postsecondary Education............ccoovvieiiiiie i e, (202) 502-7716
Title VIII—Additional Programs

Office of Postsecondary Education............ccovveieiiiiie e e een, (202) 502-7716
Amendments to Other Laws

Office of Postsecondary Education............ccoovvieiiiiie i e, (202) 502-7716
Non-Institutional Studies, Reports and Summits

Office of Postsecondary Education............ccoovviiiiiiie i eenen, (202) 502-7716
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The Higher Education Opportunity Act (Public Law 110-315)
How This Letter is Organized

The following pages contain summaries of the substantive provisions of the Higher
Education Opportunity Act (HEOA). Included with the summary of each provision is the
statutory citation showing where the provision is included in the HEOA, as well as the
sections of the Higher Education Act of 1965, as amended, (HEA) (or, other laws, as
applicable), which the HEOA amends or adds. HEA citations refer to the section of the
HEA as it is amended by the HEOA.. Effective dates for each summarized provision are
listed under the statutory citations. Included at the end of this letter is a chart listing the
provisions of the HEOA by effective date.

The summaries are grouped by the title of the HEA that is being amended, except for
provisions related to Foreign Schools, which are all listed under Title I, although changes
in this area were made to both Title | and Title IV of the HEA. There are two additional
groups, “Amendments to Other Laws,” and “Non-institutional Studies, Reports, and
Summits.” Within each group, summaries are arranged by topic.
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Abbreviations and Acronyms Used in This Letter
AANAPISI--Asian American and Native American Pacific Islander-Serving Institutions
ACG--Academic Competitiveness Grant
CAMP--College Assistance Migrant Program
CCRAA—College Cost Reduction and Access Act
COD System—Common Origination and Disbursement System
CPS—=Central Processing System
ECASLA--Ensuring Continued Access to Student Loans Act of 2008
ECFMG--Educational Commission for Foreign Medical Graduates
EDA--Education of the Deaf Act
EDE—Electronic Data Exchange
EFC--expected family contribution
ELTs--Eligible Lender Trustees
FAFSA--Free Application for Federal Student Aid
FFEL--Federal Family Education Loan
FIPSE--Fund for the Improvement of Postsecondary Education
FSA--Federal Student Aid
FSEOG--Federal Supplemental Education Opportunity Grants
FWS--Federal Work-Study
GAANN--Graduate Assistance in Areas of National Need
GAP--Grants for Access and Persistence
GAO--Government Accountability Office

HBCU--Historically Black College and University
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HBGI--Historically Black Graduate Institution
HEA--Higher Education Act of 1965, as amended
HEP--High School Equivalency Program

HEOA--Higher Education Opportunity Act
HSI--Hispanic-Serving Institution

IBR--Income-Based Repayment

IPA--income protection allowance

IPEDS--Integrated Postsecondary Education Data System
IRS--Internal Revenue Service

ISBN--International Standard Book Number
ISIR--Institutional Student Information Record
LEAP--Leveraging Educational Assistance Partnership
LLR--lender of last resort

MOE--maintenance of effort

NACIQI--National Advisory Committee on Institutional Quality and Integrity
NASNI--Native American-Serving, Nontribal Institution

National SMART Grant--National Science and Mathematics Access to Retain Talent
Grant

NCES--National Center for Education Statistics

NCFMEA--National Committee on Foreign Medical Education and Accreditation
NPRM--Notice of Proposed Rulemaking

NSLDS--National Student Loan Data System

NTID--National Technical Institute for the Deaf
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OCCSSA--Omnibus Crime Control and Safe Streets Act of 1968
OMB--Office of Management and Budget

PBI--Predominantly Black Institution

PBO--Performance-Based Organization

PIN--personal identification number

PPA--Program Participation Agreement

SAP--special allowance payment

SAR--Student Aid Report

SCRA--Servicemembers Civil Relief Act

SLEAP--Special Leveraging Educational Assistance Partnership
SNT--simplified needs test

STEM--science, technology, engineering, and mathematics

STEM Database--National Database on Financial Assistance for the Study of Science,
Technology, Engineering, and Mathematics

SWTIA--Stevenson-Wydler Technology Innovation Act of 1980
TDD--telecommunications device for the deaf

TILA--Truth in Lending Act

U.S.C.--United States Code

VA--Department of Veterans Affairs

VFA--voluntary flexible agreement
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Title —General Provisions

Definitions

Authorizing Committees

HEOA section 103(a)(1) HEA section 103(1)
Effective date: August 14, 2008

The HEOA adds a new definition of the term “authorizing committees” that reflects the
new names of the committees that have responsibility for higher education in the Senate
and the House of Representatives—the Committee on Health, Education, Labor and
Pensions and the Committee on Education and Labor, respectively.

Critical Foreign Language

HEOA section 103(a)(1) HEA section 103(3)
Effective date: August 14, 2008

The HEOA adds a new definition of the term “critical foreign language” that references a
list of critical languages published in a notice in the Federal Register on August 2, 1985,
and that authorizes the Secretary to update the list.

Distance Education

HEOA section 103(a)(1) HEA section 103(7)
Effective date: August 14, 2008

The HEOA adds a new definition of the term “distance education” that replaces the term
“telecommunications.” Distance education means the use of one or more technologies to
deliver instruction to students who are separated from the instructor and to support
regular and substantive interaction between the students and the instructor, either
synchronously or asynchronously. Some included technologies are listed in the
definition. This definition of distance education is similar to the definition of
“telecommunications course” in 34 CFR 600.2 as amended on August 9, 2006 (71 FR
45666).

Diploma Mill

HEOA section 103(a)(1) HEA section 103(5)

Effective date: August 14, 2008

The HEOA adds a new definition of the term “diploma mill.” A diploma mill is an entity

that

e offers, for a fee, degrees, diplomas, or certificates that may be used to represent to the
general public that the individual possessing such a degree, diploma, or certificate has
completed a program of postsecondary education or training;

e requires completion of little or no education or coursework to obtain the credential;
and

e lacks accreditation by an accrediting agency or association that is recognized by the
Secretary or a Federal agency, State government, or other organization or association
that recognizes accrediting agencies or associations.
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Early Childhood Education Program

HEOA section 103(a)(1) HEA section 103(8)

Effective date: August 14, 2008

The HEOA adds a new definition of “early childhood education program.” An early

childhood education program is

e aHead Start program or an Early Head Start program (including a migrant or
seasonal Head Start program), or an Indian Head Start program, carried out under the
Head Start Act;

e aHead Start program or Early Head Start program that receives State funding;

e a State licensed or regulated child care program or a program that serves children
from birth through age six that addresses the children’s cognitive, social, emotional
and physical development;

e a State prekindergarten program;

e aprogram authorized under section 619 or Part C of the Individuals with Disabilities
Education Act; or

e aprogram operated by a local educational agency.

The Individuals with Disabilities Education Act can be found at
http://idea.ed.gov/explore/view/p/%2Croot%?2Cstatute%2C

Poverty Line

HEOA section 103(a)(1) HEA section 103(14)
Effective date: August 14, 2008

The HEOA defines “poverty line” to be the poverty line (as that term is defined in section
673(2) of the Community Services Block Grant Act) applicable to a family of the size
involved. Section 673(2) of the Community Services Block Grant Act defines the term
“poverty line” as: “the official poverty line defined by the Office of Management and
Budget (OMB) based on the most recent data available from the Bureau of the Census.
The Secretary shall revise annually (or at any shorter interval the Secretary determines to
be feasible and desirable) the poverty line, which shall be used as a criterion of eligibility
in the community services block grant program established under this subtitle. The
required revision shall be accomplished by multiplying the official poverty line by the
percentage change in the Consumer Price Index for All Urban Consumers during the
annual or other interval immediately preceding the time at which the revision is made.
Whenever a State determines that it serves the objectives of the block grant program
established under this subtitle, the State may revise the poverty line to not exceed 125
percent of the official poverty line otherwise applicable under this paragraph.”

Universal Design

HEOA section 103(a)(1) HEA section 103(23)
Effective date: August 14, 2008

The HEOA adds a new definition of “universal design,” giving the term the meaning
given in section three of the Assistive Technology Act of 1998, which reads as follows:
“The term “universal design’ means a concept or philosophy for designing and delivering
products and services that are usable by people with the widest possible range of
functional capabilities, which include products and services that are directly usable
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(without requiring assistive technologies) and products and services that are made usable
with assistive technologies.”

Universal Design for Learning

HEOA section 103(a)(1) HEA section 103(24)
Effective date: August 14, 2008

The HEOA adds a new definition of “universal design for learning.” The term means a
scientifically valid framework for guiding educational practice that provides flexibility in
the ways information is presented, in the ways students respond or demonstrate
knowledge and skills, and in the ways students are engaged; and that reduces barriers in
instruction, provides appropriate accommodations, supports, and challenges, and
maintains high achievement expectations for all students.

Institutional Eligibility

General Definition of Institution of Higher Education

HEOA section 101(a)(1) HEA section 101(a)

Effective date: July 1, 2010

The HEOA amends the definition of “institution of higher education” by

e adding language in section 101(a)(1) of the HEA that allows institutions to enroll
homeschooled students who do not have a high school diploma or GED as regular
students;

e amending language in section 101(a)(3) of the HEA to allow institutions that do not
offer a bachelor’s degree or a two-year degree, but that offer a degree that is
acceptable to a graduate or professional degree program to be considered an
institution of higher education, subject to the review and approval of the Secretary;
and

e permitting dual enrollment as described below.

Proprietary Institution of Higher Education

HEOA section 102(d)(1) HEA section 102(b)
Effective date: July 1, 2010

The HEOA amends the definition of “proprietary institution of higher education” to add
institutions that provide a program leading to a baccalaureate degree in liberal arts that
the institution has provided since January 1, 2009, so long as the institution has been
accredited by a recognized regional accreditation agency or organization since October 1,
2007, or earlier. This does not affect the eligibility of current programs or alter the
method used by the Secretary in determining the “recognized occupations” as required by
section 102(b)(1)(A)(i) of the HEA.

Pending negotiated rulemaking, the Secretary will regard a program as satisfying the
"liberal arts" term of the statute if the Secretary determines, and the institution's
recognized regional accreditation agency or organization affirms, that it is a general
instructional program in the liberal arts subjects, the humanities disciplines, or the general
curriculum, falling within one or more of the following generally-accepted instructional
categories comprising such programs, but including only instruction in regular programs,
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and excluding independently-designed programs, individualized programs, and

unstructured studies:

e aprogram that is a structured combination of the arts, biological and physical
sciences, social sciences, and humanities, emphasizing breadth of study;

e an undifferentiated program that includes instruction in the general arts or general
science;

e aprogram that focuses on combined studies and research in the humanities subjects
as distinguished from the social and physical sciences, emphasizing languages,
literatures, art, music, philosophy and religion; and

e any single instructional program in liberal arts and sciences, general studies and
humanities not listed above.

Dual Enrollment

HEOA sections 101(a)(2) and 102(d)(2) HEA sections 101(b), 102(b)(c)
Effective date: July 1, 2010

The HEOA allows eligible institutions—institutions of higher education, proprietary
institutions, and postsecondary vocational institutions— to dually enroll secondary
students as regular students at the institution.

Conforming Amendment Concerning 90/10 Enforcement

HEOA section 102(c) HEA section 102(b)
Effective date: August 14, 2008

The HEOA removes the institutional eligibility provision that requires a proprietary
institution to derive at least ten percent of its revenues from sources other than Title IV
program funds as a condition of institutional eligibility. This provision has been moved
to the Program Participation Agreement in section 487 of the HEA. See Title IV—
Student Assistance, Title IV Programs--General, Program Participation Agreement.

Drug and Alcohol Prevention

HEOA section 107 HEA section 120
Effective date: August 14, 2008

The HEA continues to provide that no institution of higher education is eligible to receive
funds or any other form of financial assistance under any Federal program unless the
institution certifies to the Secretary that the institution has adopted and has implemented
a program to prevent the use of illicit drugs and the abuse of alcohol by students and
employees. As a part of this program, an institution must conduct a biennial review of
the program.

The HEOA inserts language that requires institutions, as part of the biennial review, to

determine

e the number of drug and alcohol-related violations and fatalities that occur on an
institution’s campus, as defined by section 485(f)(6) of the HEA, or as part of any of
the institution’s activities and are reported to campus officials; and

e the number and type of sanctions that are imposed by the institution as a result of
drug and alcohol-related violations and fatalities on the institution’s campus or as part
of any of the institution’s activities.
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The HEOA increases the authorized appropriation for alcohol and drug abuse prevention
grants to such sums as necessary beginning in 2009 and in each of the five following
years. The law also abolishes the National Recognition Awards that were in section
120(f) of the HEA.

Diploma Mills

HEOA section 109 HEA section 123

Effective date: August 14, 2008

The HEOA requires the Secretary to

e maintain information and resources on the Department’s website to assist students,
families, and employers in understanding what a diploma mill is and how to identify
and avoid them; and

e continue to collaborate with the U.S. Postal Service, the Federal Trade Commission,
the Department of Justice, the Internal Revenue Service (IRS), and the Office of
Personnel Management to maximize Federal efforts to prevent, identify, and
prosecute diploma mills and to broadly disseminate to the public information about
diploma mills, and resources to identify diploma mills.

Foreign Schools

Foreign Nursing Schools

HEOA sections 102(a)(1)(A) and (D) HEA section 102(a)(2)(A)

Effective date: July 1, 2010

The HEOA provides that, beginning July 1, 2010, a foreign nursing school, including a

for-profit nursing school, may participate in the Federal Family Education Loan (FFEL)

Program if

e the school has an agreement with a hospital, or accredited school of nursing (as those
terms are defined in section 801 of the Public Health Service Act (42 United States
Code [U.S.C.] 296)), located in the United States that requires the students of the
nursing school to complete the students’ clinical training at such hospital or
accredited school of nursing;

e the school has an agreement with an accredited school of nursing located in the
United States providing that the students graduating from the foreign nursing school
also receive a degree from the accredited U.S. school of nursing;

e the school certifies only Federal Stafford Loans under section 428 of the HEA,
unsubsidized Federal Stafford Loans under section 428H of the HEA, or Federal
PLUS loans under section 428B of the HEA for students attending the institution;

e the school reimburses the Secretary for the cost of any loan defaults for current and
former students included in the calculation of the institution’s cohort default rate
during the previous fiscal year; and

e not less than 75 percent of the individuals who were students or graduates of the
nursing school, and who took the National Council Licensure Examination for
Registered Nurses in the year preceding the year for which the institution is certifying
a Federal Stafford Loan, an unsubsidized Federal Stafford Loan, or a Federal PLUS
loan, received a passing score on such examination.
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The definitions in section 801 of the Public Health Service Act (42 U.S.C. 296) can be
found at

http://frwebgate.access.gpo.gov/cgi-
bin/getdoc.cgi?dbname=browse_usc&docid=Cite:+42USC296

As of July 1, 2010, a foreign institution offering a nursing program must demonstrate to
the Department that it satisfies the new additional eligibility criteria for foreign nursing
schools in order for its nursing program to continue to be considered an eligible
educational program for Title IV, HEA program purposes. Any U.S. students enrolled in
a currently participating institution’s nursing program will be ineligible to receive
disbursements of Title IV, HEA program funds on or after July 1, 2010, unless the
institution applies for and receives a Title IV, HEA eligibility notice from the Department
specifically designating the institution's nursing program as an eligible educational
program. An institution should advise individuals whose applications express interest in
admission to a nursing program as well as in receipt of loans under the FFEL Program
that they cannot be assured that the institution's eligibility to participate in that program
will continue on or after July 1, 2010.

Campus Crime Reporting

HEOA section 488(e) HEA section 485(f)(1)

Effective date: August 14, 2008

The HEOA provides that foreign schools are no longer required to collect and distribute a
report on campus crime statistics. However, the requirements that an institution must
keep a daily crime log and make timely warnings of crimes to the campus community

still apply.

Audit Requirements

HEOA section 493(b) HEA section 487(c)(1)(A)(i)
Effective date: August 14, 2008

The HEOA gives the Secretary the authority to waive the financial and compliance audit
requirements for foreign schools that receive less than $500,000 in FFEL Program funds
in the preceding year (the Secretary will notify schools if a decision is made to exercise
this waiver authority), and the authority to modify the audit requirements for other
foreign schools (these modifications must be made through changes to the regulations).

Foreign Graduate Medical Schools

HEOA sections 102(a)(1)(B) and (b) HEA section 102(a)(2)(A)(i)

Effective date: July 1, 2010

The HEOA

e increases the Educational Commission for Foreign Medical Graduates (ECFMG)
exams pass rate threshold from 60 percent to 75 percent;

o allows a foreign graduate medical school that was eligible based on having a clinical
training program approved by a State as of July 1, 1992, to continue to be eligible as
long as it has continuously operated a clinical training program in at least one State
that approves the program; and
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e allows for the promulgation through regulation of new eligibility criteria for foreign
graduate medical schools that have a clinical training program approved by a State
prior to January 1, 2008. Such regulations must be based on the recommendations of
the National Committee on Foreign Medical Education and Accreditation
(NCFMEA) report (see Non-institutional Studies, Reports, and Summits, Other Non-
institutional Studies and Reports, New Eligibility Criteria for Foreign Medical
Schools Report). The Department may issue a Notice of Proposed Rulemaking
(NPRM) no earlier than 180 days after the submission of the report (which is due no
later than August 14, 2009), and may issue final regulations no earlier than one year
after the issuance of the NPRM. Thus, any new eligibility criteria for foreign
graduate medical schools will become effective when implementing regulations do.
However, the regulations must, at a minimum, require an ECFMG pass rate of at least
75 percent.

Accreditation

National Advisory Committee on Institutional Quality and Integrity

HEOA section 106 HEA section 114
Effective date: August 14, 2008 (termination of then current committee members’
terms)

January 1, 2009 (establishment of the committee)

January 31, 2009 (earliest date for appointment of members)
The HEOA replaces the entire section 114 of the HEA. The HEOA restructures the
National Advisory Committee on Institutional Quality and Integrity (NACIQI), shifting
the appointing authority that had been vested solely in the Secretary to the Secretary, the
Speaker of the House, and the President pro tempore of the Senate, each of whom may
appoint six members. Qualifications of members are specified in greater detail and
include “experience, integrity, impartiality, technical qualifications, professional
standing, good judgment” and “demonstrated knowledge in the fields of accreditation and
administration of higher education.” Members are to represent all sectors and types of
institutions. The membership of the committee will expand from 15 to 18 and the terms
of appointment will increase from three to six years, with the initial terms of varying
lengths depending upon who makes the appointment.

Responsibility for establishing the agenda is given to the Chairperson, but under the
Federal Advisory Committee Act, approval by the Secretary's designated federal official
is also required. The agenda must include opportunity for public comment during
deliberations. The Secretary’s designee is invited to attend all meetings.

The Secretary is required to publish annually in the Federal Register a notice containing
information about the members of the committee and a solicitation of nominations for
each expiring term of a member appointed by the Secretary. In the case of vacancies, the
Secretary must publish a notice in the Federal Register soliciting nominations no later
than 30 days after being notified of the vacancy. Vacancies must be filled within 90
days. The Committee is required to make available to the Secretary, Congress, and the
public an annual report on its membership, activities, findings, and recommendations by
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the last day of each fiscal year beginning fiscal year 2010 (with the fiscal year 2009
report due no later than September 30, 2010). Previously, the report was not made public
and was due on November 30 of each year.

Improved Information Concerning the Federal Student Financial Aid Website

Promotion of the Department of Education Federal Student Financial Aid Website
HEOA section 110(a) HEA section 131(d)
Effective date: August 14, 2008

The amended section requires the Secretary to prominently display a link to the
Department’s Federal student financial aid website on the homepage of the Department’s
website.

Enhanced Student Financial Aid Information

HEOA section 110(a) HEA section 131(e)
Effective date: August 14, 2008

New paragraph (e) of section 131 of the HEA requires the Secretary to improve the
usefulness and accessibility of information provided by the Department regarding college
planning, pricing, and financial aid. The information, which will be accessible under the
Federal student financial aid website, will also include a newly developed Armed Forces
information website (see next entry). The HEOA requires that the website and
information contained be widely publicized via a major media campaign.

Improved Availability and Coordination of Information Concerning Student

Financial Aid Programs for Military Members and Veterans

HEOA section 110(b) HEA section 131(f)

Effective date: August 14, 2009

New paragraph (f) of section 131 of the HEA requires the Secretary to coordinate with

the Secretary of Defense and the Secretary of Veterans Affairs to create a searchable

website within the Federal student financial aid website that

e contains information about all Federal and State student financial assistance (newly
defined in the HEOA for this subsection as meaning any grant, loan, work assistance,
tuition assistance, scholarship, fellowship, or other form of financial aid for pursuing
a postsecondary education that is administered, sponsored, or supported by the
Department of Education, the Department of Defense, the Department of Veterans
Affairs (VA), or a State, and is available to members of the Armed Forces, which
includes members of the National Guard and Reserves, veterans, or the dependents of
such members or veterans); and

e contains information about readmission requirements under section 484C of the HEA
and other student services for which members of the Armed Forces may be eligible.

The HEOA requires the Secretary to work with the Secretary of Defense and the
Secretary of Veterans Affairs to make the availability of the Armed Forces information
website widely known to members of the Armed Forces, institutions of higher education,
and the general public.



Page 29 of 219—The Higher Education Opportunity Act

Promotion of Availability of Information Concerning Other Student Financial Aid
Programs

HEOA section 110(b) HEA sections 131(g)(1), (2), and (3)
Effective date: August 14, 2008

New paragraph (g) of section 131 of the HEA requires the Secretary to provide, on the
Department’s Federal student financial aid website, information on nondepartmental
student financial assistance programs. Nondepartmental student financial assistance
programs are newly defined for this subsection as meaning any grant, loan, scholarship,
fellowship, or other form of financial aid for students pursuing a postsecondary education
that is distributed directly to the student or to the student’s account at an institution of
higher education, and operated, sponsored, or supported by a Federal department or
agency other than the Department of Education. The website will contain the eligibility
requirements, application procedures, financial terms and conditions, and other relevant
information for each nondepartmental student financial assistance program in a
searchable and understandable format for students and their families. The website will
also provide links to the Armed Forces information website, as well as to the new
National Database on Financial Assistance for the Study of Science, Technology,
Engineering, and Mathematics (the STEM Database described below) when they are
available.

The Secretary is directed to request information on nondepartmental student financial
assistance programs from all Federal departments and agencies, which in turn are
required to promptly respond to these requests or surveys by identifying such programs
and providing all required information on the student financial assistance programs they
offer. The Secretary will provide this information on the Department’s website no later
than 90 days after receipt of the information from each Federal agency.

National STEM Database

HEOA section 110(b) HEA sections 131(g)(4) and (5)

Effective date: August 14, 2008

The HEOA directs the Secretary to establish and maintain on the Department’s Federal

student financial aid website a National Database on Financial Assistance for the Study

of Science, Technology, Engineering, and Mathematics (known as the STEM Database).

The STEM Database will contain information on scholarships, fellowships, and other

programs of Federal, State, local, and, to the maximum extent practicable, private

financial assistance available for the study of science, technology, engineering, or

mathematics at the postsecondary and postbaccalaureate levels. The contents of this

searchable database will include

e separate information for each of the listed fields of study and for postsecondary and
postbaccalaureate programs of financial aid;

e specific information on any program of financial assistance targeted to students based
on categories of financial need, merit, or student characteristics;

e contact information for interested persons of the sponsors of any program of financial
assistance included in the STEM Database along with a link to a public website for
that sponsor, if available;
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e search capabilities on the basis of self-identified student characteristics, such as
whether the financial assistance is need- or merit-based and relevant academic
majors; and

e match capabilities that search the STEM Database for all financial assistance
opportunities for which an individual may be qualified to apply, based on the student
characteristics provided by such individual. The database will provide information to
an individual for only those opportunities for which an individual is qualified, based
on self-identified characteristics.

The STEM Database will provide to its users a recommendation that students and
families should carefully review all of the application requirements prior to applying for
any aid or program of student financial assistance and a disclaimer that the non-Federal
programs of student financial assistance presented in the STEM Database are not
provided or endorsed by the Department or the Federal Government.

The Secretary must consult with public and private sources of scholarships, fellowships,
and other programs of student financial assistance and maintain an easy process for these
entities to provide regular and updated information about such scholarships, fellowships,
and programs of student financial assistance. The Secretary is authorized to enter into a
contract with a private entity with experience in creating and maintaining this type of
database in order to develop, gather, and regularly update all the information required to
be maintained in the STEM Database.

No User Fees for Department’s Financial Aid Websites

HEOA section 110(c) HEA section 131(h)
Effective date: August 14, 2008

New paragraph (h) of section 131 of the HEA specifies that no user fees may be charged
to any individual to access a database or website of the Department that provides
information about higher education programs or student financial assistance, including
the College Navigator website (or successor website) and the websites and databases
described in section 131 and section 132 of the HEA or information about higher
education programs or student financial assistance available through a database or
website of the Department.

Miscellaneous

Protection of Student Speech and Association Rights

HEOA section 104 HEA section 112

Effective date: August 14, 2008

Regarding the protection of student speech and association rights, the HEOA specifies

that it is the sense of the Congress that

e the diversity of institutions and educational missions is one of the key strengths of
American higher education;

e individual institutions of higher education have different missions and each institution
should design its academic program in accordance with its educational goals;

e an institution of higher education should facilitate the free and open exchange of
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ideas;

e students should not be intimidated, harassed, discouraged from speaking out, or
discriminated against;

e students should be treated equally and fairly; and

e these provisions will not be construed to modify, change, or infringe upon any
constitutionally protected religious liberty, freedom, expression, or association.

In addition, the HEA specifies that the law shall not be construed to discourage the
imposition of sanctions on students who disrupt a lecture, class, speech, presentation or
performance under the auspices of the institution as long as the imposition of the sanction
is done objectively and fairly.

Treatment of Territories and Territorial Student Assistance

HEOA section 105 HEA section 113
Effective date: August 14, 2008

The HEOA changes the title of the section to “Territorial Waiver Authority” and deletes
obsolete subsection (b) of section 113 of the HEA, which ceased to be effective on
September 30, 2004.

Prior Rights and Obligations

HEOA section 108 HEA section 121(a)
Effective date: August 14, 2008

The HEOA changes the authorization period for the Academic Facilities Loan Program
and College Housing Loan Program to fiscal year 2009 and beyond to pay for obligations
incurred before the programs were repealed.

Transparency in College Tuition for Consumers

HEOA section 111 HEA section 132

Effective date: August 14, 2008 (State higher education spending chart, student aid
recipient survey)
Not later than August 14, 2009 (net price calculator, consumer
information, multi-year tuition calculator)
July 1, 2011 (college affordability lists)

The HEOA adds a variety of requirements about college pricing, including

e college affordability lists;

e a State higher education spending chart;

e a“net price” calculator;

e information on Title IV institutions presented for consumers, including an institution

pricing summary page;
e a multi-year tuition calculator; and
e astudent aid recipient survey.

College affordability lists

The HEOA directs the Secretary to make available, using the College Navigator website,
a set of lists describing college affordability. Each list must be updated annually and will
describe institutions in the following nine categories:



Page 32 of 219—The Higher Education Opportunity Act

four-year public institutions;

four-year private, nonprofit institutions;

four-year private, for-profit institutions;

two-year public institutions;

two-year private, nonprofit institutions;

two-year private, for-profit institutions;

less than two-year public institutions;

less than two-year private, nonprofit institutions; and
less than two-year private, for-profit institutions.

The lists will identify the following institutions in each category:

e the five percent of institutions with the highest tuition and fees for the most recent
academic year for which data are available;

o the five percent of institutions with the highest net price for the most recent academic
year for which data are available;

e the five percent of institutions with the largest increase—expressed as a percentage
change—in tuition and fees over the most recent three academic years for which data
are available;

e the five percent of institutions with the largest increase—expressed as a percentage
change—in net price over the most recent three academic years for which data are
available;

e the ten percent of institutions with the lowest tuition and fees for the most recent
academic year for which data are available; and

e the ten percent of institutions with the lowest net price for the most recent academic
year for which data are available.

For all institutions, except public institutions, net price is defined as the average yearly
price actually charged to full-time, first-year undergraduate students receiving student aid
at an institution of higher education and is calculated by subtracting the average need-
based and merit-based grant aid from the institution’s cost of attendance. For public
institutions, the calculations are determined for students who are residents of the State.

Each institution on the list of the largest tuition/fee and net price increases over a three-
year period must report to the Secretary identifying the major areas with the greatest cost
increases, explaining the increases, and describing the steps the institution will take to
reduce costs in those areas. In addition, if the institution is included on the same list for
two or more consecutive years, the institution must describe the progress made on the
steps to reduce costs. If cost increases are not in the exclusive control of the institution,
the institution must describe the degree to which it participates in determining such cost
increases, identify the entity responsible for determining the cost increases, and provide
any other relevant information.

The Secretary must summarize all institutional reports, link to each report, and publish a
summary on the College Navigator website.
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Institutions will be exempt from inclusion on any list and the associated reporting
requirement if the dollar amount of the increase is less than $600 for the three-year
period. Beginning in 2014, and every three years thereafter, the Secretary will use the
Consumer Price Index for each of the three most recent preceding years to update the
$600 amount for inflation.

State higher education spending chart

Annually, the Secretary must compare and report on the College Navigator website

e the percentage change in spending by the State per full-time equivalent student at all
public institutions in the State for each of the five most recent preceding academic
years;

e the percentage change in tuition and fees per full-time equivalent at all public
institutions in the State for each of the five most recent preceding academic years; and

e the percentage change in the total amount of need-based aid and merit-based aid
provided by such State at public institutions to full-time enrolled students for each of
the five most recent preceding academic years.

Net price calculator

To help consumers estimate the individual net price of an institution for a student, the
Secretary must consult with institutions and other experts to develop a net price
calculator. Net price is defined as the average yearly price actually charged to full-time,
first-year undergraduate students receiving student aid at an institution of higher
education and is calculated by subtracting the average need-based and merit-based grant
aid from the institution’s cost of attendance. As much as practicable, net price shall be
based on the individual student.

Within two years after the Department makes the calculator available to institutions, the
HEOA requires each institution receiving Title IV program funds to post on its website
either the Department’s calculator or a similar calculator developed by the institution.

Individual net price estimates must be accompanied by a prominent disclaimer noting that
the estimate is not final, is not binding, and may change. Further, the disclaimer must
note that the student must complete the Free Application for Federal Student Aid
(FAFSA) to be eligible for and receive Federal student aid funds. A link to the
Department’s FAFSA website must be included.

Consumer information

The HEOA requires the Secretary to collect and display on the College Navigator website
an extensive list of information about each institution that participates in the Title IV
student aid programs. The Secretary must update this information annually and regularly
consult with current and prospective college students, their families, institutions, and
other experts to improve the usefulness of the College Navigator website.

In addition, the Secretary must include on the College Navigator website, a sortable and
searchable list of Title IV participating institutions, updated annually. The list must
contain a link to the College Navigator webpage that includes the institution’s complete



Page 34 of 219—The Higher Education Opportunity Act

consumer information specified above as well as the following items for the three most
recent academic years:

tuition and fees;

average percentage change in tuition and fees;

average dollar change in tuition and fees;

net price;

average percentage change in net price; and

average dollar change in net price.

During the period from July 1, 2010, to June 30, 2013, the list must include the net price
for students receiving Federal student aid disaggregated by five specified income
categories (listed below) for the most recent academic year and, beginning July 1, 2013,
the net price for students receiving Federal student aid disaggregated by five specified
income categories for the most recent three academic years. The specified income
categories are

e $0 - $30,000;

$30,001 - $48,000;

$48,001 - $75,000;

$75,001 - $110,000; and

$110,001 and more.

Multi-year tuition calculator

The HEOA requires the Secretary to consult with appropriate experts and to develop a
tuition calculator to help current and prospective students and their families estimate the
amount of tuition and fees in future years at a particular institution. The calculator must
be available on the College Navigator website.

Estimates determined using the multi-year calculator must be accompanied by a
prominent disclaimer noting that the estimate is not final, is not binding, and may change.
Further, the disclaimer must note that the student must complete the FAFSA to be
eligible for and receive Federal student aid funds. A link to the Department’s FAFSA
website must be included.

Student aid recipient survey

The HEOA requires the Secretary—through the National Center for Education Statistics
(NCES)—to survey a representative group of Federal student aid recipients to identify
their characteristics and the aid they receive and to better understand the impact on them
of issues such as debt burden, cost of attendance, and textbook prices. The HEOA
requires the survey to be conducted at least every four years and to be published in
printed and electronic form.

Textbook Information

HEOA section 112 HEA section 133
Effective date: July 1, 2010

The HEOA supports the academic freedom of faculty to select high quality course
materials for their students while imposing several new provisions to ensure that students
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have timely access to affordable course materials at postsecondary institutions receiving

Federal financial assistance. These provisions support that effort and include the

following:

e When textbook publishers provide information on a college textbook or supplemental
material to faculty in charge of selecting course materials at postsecondary
institutions, that information must be in writing (including electronic communication)
and must include
= the price of the textbook;
= the copyright dates of the three previous editions (if any);
= adescription of substantial content revisions;
= whether the textbook is available in other formats and if so, the price to the

institution and to the general public;
= the separate prices of textbooks unbundled from supplemental material; and
= to the maximum extent possible, the same information for custom textbooks.

e To the maximum extent practicable, an institution must include on its Internet course
schedule for required and recommended textbooks and supplemental material
= the International Standard Book Number (ISBN) and retail price;
= if the ISBN is not available, the author, title, publisher, and copyright date; or
= if such disclosure is not practicable, the designation “To Be Determined.”

If applicable, the institution must include on its written course schedule a reference to
the textbook information available on its Internet schedule and the Internet address
for that schedule.

e A postsecondary institution must provide the following information to its college
bookstores upon request by such college bookstore:
= the institution’s course schedule for the subsequent academic period; and
= for each course or class offered, the information it must include on its Internet

course schedule for required and recommended textbooks and supplemental
material, the number of students enrolled, and the maximum student enrollment.

e Institutions disclosing the information they must include on their Internet course
schedules for required and recommended textbooks and supplemental material are
encouraged to provide information on
= renting textbooks;
= purchasing used textbooks;
= textbook buy-back programs; and
= alternative content delivery programs.

The HEOA also requires the Government Accountability Office (GAO) to study the
implementation of this section and report to Congress (See Non-institutional Studies,
Reports, and Summits, U.S. Government Accountability Office (GAO) Studies and
Reports, Textbook Information)

The Secretary is prohibited from regulating on this section of the HEA, but will monitor
institutions and review student complaints relating to these provisions.

Federal Database of Student Information Prohibited
HEOA section 113 HEA section 134
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Effective date: August 14, 2008

The HEOA prohibits the development, implementation, or maintenance of a Federal
database of personally identifiable information on students, including a student unit
record system, an education bar code system, or any other system that tracks individual
students over time. The prohibition does not apply to a system, or successor system, that
is necessary for the operation of programs authorized by Title 1, IV, or VII of the HEA,
and was in use by the Secretary, directly or through a contractor, prior to August 14,
2008, which includes, for example, the Integrated Postsecondary Education Data System
(IPEDS) and the Common Origination and Disbursement (COD) system. The HEOA
makes clear that it does not prohibit a State or a consortium of States from developing,
implementing, or maintaining State-developed databases that track individuals over time,
including student unit record systems that contain information related to enrollment,
attendance, graduation and retention rates, student financial assistance, and graduate
employment outcomes.

In-State Tuition Rates for Armed Forces Members and Their Families

HEOA section 114 HEA section 135
Effective date: The first period of enrollment that begins after July 1, 2009

The HEOA pronhibits public institutions of higher education from charging a member of
the armed forces who is on active duty for a period of more than 30 days, and whose
domicile or permanent duty station is in a State that receives assistance under the HEA,
his or her spouse, or his or her dependent children, tuition at a rate higher than the public
institution’s in-State tuition rate for residents of the State. In addition, if a member of the
armed forces who is on active duty, his or her spouse, or his or her dependent child pays
such an in-State tuition rate, the public institution must allow the individual to continue to
pay such a rate as long as the individual is continuously enrolled, even if there is a
subsequent change in the permanent duty station of the member to a location outside of
the State. This provision is effective at each public institution of higher education in a
State that receives assistance under the HEA for the first period of enrollment at the
institution that begins after July 1, 2009.

The terms “armed forces” and “active duty for a period of more than 30 days” have the

meanings given in section 101 of Title 10 of the U.S.C. as follows:

e The term “armed forces” means the Army, Navy, Air Force, Marine Corps, and Coast
Guard.

e The term “active duty for a period of more than 30 days” means active duty under a
call or order that does not specify a period of 30 days or less. The term “active duty”
means full-time duty in the active military service of the United States. Such term
includes full-time training duty, annual training duty, and attendance, while in the
active military service, at a school designated as a service school by law or by the
Secretary of the military department concerned. Such term does not include full-time
National Guard duty.

State Higher Education Information System Pilot Program
HEOA section 115 HEA section 136
Effective date: August 14, 2008
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The HEOA establishes a pilot program to assist up to five States in developing State-level

postsecondary student data systems to

e improve the capacity of States and institutions to generate more comprehensive and
comparable data, in order to develop better-informed educational policy at the State
level and to evaluate the effectiveness of institutional performance, while protecting
the confidentiality of students’ personally identifiable information; and

e identify how to best minimize the data-reporting burden placed on institutions,
particularly smaller institutions, and to maximize and improve the information
institutions receive from the data systems, in order to assist institutions in improving
educational practice and postsecondary outcomes.

The grants, awarded on a competitive basis for a period of up to three years, may be
awarded to (1) a State higher education system, or (2) a consortium of State higher
education systems, or a consortium of individual institutions, that is broadly
representative of institutions in different sectors and geographic locations.

This program is not currently funded and cannot be implemented until funding is
provided by Congress.

The HEOA also requires the Secretary to report on the evaluation of the pilot program to
Congress (see Non-institutional Studies, Reports, and Summits, U. S. Department of
Education Studies and Reports, State Higher Education Information Pilot Program
Report).

State Commitment to Affordable College Education

HEOA section 116 HEA section 137
Effective date: August 14, 2008

The HEOA requires from each State a maintenance of effort (MOE) for the State to
receive funding under the College Access Challenge Grant program authorized under
section 781 of the HEA. For any academic year beginning on or after July 1, 2008, the
required MOE is the amount equal to or greater than (1) for public institutions in the
State, the average amount provided for non-capital and non-direct research and
development expenses or costs by the State to the public institutions during the five most
recent academic years for which satisfactory data are available; and (2) for private
institutions in the State, the average amount provided for student financial aid for paying
postsecondary education costs by the State to private institutions during the five most
recent academic years for which satisfactory data are available. The Secretary must
waive the MOE under exceptional or uncontrollable circumstances. The Secretary must
accommodate States with biennial appropriations cycles.

It is important to note that the Department does not currently have the information
necessary to determine the MOE for each State. In the coming months, the Department
will ask appropriate State officials to certify in the College Access Grant Program
performance reports their State expenditures for higher education.
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Performance-based Organization for the Delivery of Federal Student Financial

Assistance

HEOA sections 117 and 118 HEA sections 141 and 142

Effective date: August 14, 2008

The HEOA makes the following changes to the portion of the HEA governing the

Performance-based Organization (PBO)—the Department’s Federal Student Aid office:

e changes the responsibilities of the PBO in section 141 of the HEA from managing the
operational functions of the Federal Student Aid (FSA) programs, to managing the
administrative and oversight functions of the FSA programs;

e adds to the PBO functions in section 141 of the HEA the responsibility for ensuring
the integrity of the FSA programs;

e insection 141 of the HEA, requires the Secretary to provide a briefing, upon request,
to Congress on the steps the Secretary has taken to ensure the integrity of the student
loan programs and that lenders and guaranty agencies are adhering to Title IV
requirements;

e insection 142 of the HEA, directs the PBO, through the Chief Operating Officer, to
the maximum extent possible, to utilize procurement systems that streamline
operations, improve internal controls, and enhance management, and to assess the
efficiency of such systems and the systems’ ability to meet PBO requirements;

e changes the information to be submitted by offerors during the PBO procurement
process in section 142 of the HEA to include any past performance of the offeror, not
just past performance on Federal Government contracts; and

e insection 142 of the HEA, changes one of the procedures by which the PBO may
award the contract for the procurement of a module under modular contracting, or
under any simplified procedures prescribed by the PBO, from a sole source basis, to a
single source basis. A single source basis means that the contract is awarded to a
source after soliciting an offer or offers from, and negotiating with, only such a
source (although the source is not the only source in the marketplace capable of
meeting the need) because such source is the most advantageous source for purposes
of the award.

Certification Regarding the Use of Certain Federal Funds

HEOA section 119 HEA section N/A
Effective date: August 14, 2008

The HEOA stipulates that no Federal funds received under the HEA may be used to pay
any person for influencing or attempting to influence

an officer or employee of any agency;

a Member of Congress;

an officer or employee of Congress; or

an employee of a Member of Congress.

This prohibition applies to

awarding of a Federal contract;

making of a Federal grant;

making of a Federal loan;

entering into a Federal cooperative agreement; and
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e extension, continuation, renewal, amendment, or modification of a Federal contract,
grant, loan, or cooperative agreement.

The HEOA further states that no Federal student aid funding under the HEA may be used
to hire a registered lobbyist or to pay any person or entity for securing an earmark.
Institutions receiving funds under the HEA will have to certify their compliance with
these requirements annually. The Secretary is directed to ensure that these provisions are
implemented and enforced.

Required Education Loan Borrower Disclosures by Lenders, Institutions of Higher
Education, and Institution-Affiliated Organizations

HEOA section 120 HEA sections 151-154
Effective Date: August 14, 2008, unless otherwise noted

The HEOA amended Title I of the HEA by requiring significant new disclosures to
borrowers of education loans and related institutional and lender reporting to the
Department. The required borrower disclosures apply to both Title IV student loans and
private education loans, and are required of institutions of higher education, institution-
affiliated organizations, and lenders. The disclosures for private education loans are
based in the Truth in Lending Act (TILA), and the Department is directed to work with
the Board of Governors of the Federal Reserve System to implement these requirements.

The Department is required, no later than February 14, 2010 (18 months after the
HEOA'’s enactment), to determine the minimum information that lenders, institutions,
and institution-affiliated organizations that are involved in FFEL loan preferred lender
arrangements must provide to prospective and current students of such institutions and
their families. To identify the minimum information requirements, the Department is
directed to consult with the Board of Governors of the Federal Reserve System, and with
students, the families of students, institutional representatives (including financial aid
administrators, admissions officers, and business officers), representatives of institution-
affiliated organizations, secondary school guidance counselors, and representatives of
lenders, lender servicers, and guaranty agencies. The Department must include the
information required by new section 128(e)(1) of the TILA (see Amendments to Other
Laws, Private Student Loan Improvement, The Truth in Lending Act--Private Education
Loan Disclosure and Limitations) modified as necessary for FFEL Program purposes, and
to consider for inclusion other information such as annual and aggregate loan limits, the
terms and conditions of the loans, costs of borrowing (required fees and accrued interest
based on loan type and repayment plan), the consequences of default, bankruptcy
limitations, and lender contact information.

Finally, the Department must develop a model disclosure form, similar in format to a
comparable form being developed by the Federal Reserve, that may be used by covered
institutions, institution-affiliated organizations, and lenders in FFEL preferred lender
arrangements that will be easily usable, particularly by students and families, to permit
students and families to compare private education loans and FFEL loans.

Definitions
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For the purpose of discussing the specific education loan disclosure and reporting
requirements, the following definitions apply:

Education loan—any FFEL, Direct Loan, or private education loan.

Private education loan—nhas the meaning given the term in section 140 of the TILA and
means a loan provided by a private educational lender that is not a Title IV loan, is issued
expressly for the postsecondary educational expenses of the borrower regardless of
whether the loan is provided through the educational institution that the subject student
attends or directly to the borrower from the private educational lender, and does not
include an extension of credit under an open end consumer credit plan, a reverse
mortgage transaction, a residential mortgage transaction, or any other loan that is secured
by real property or a dwelling.

Covered institution—any institution of higher education, as that term is defined in section
102 of the HEA, which receives any Federal funding or assistance.

Institution-affiliated organization—any organization that is directly or indirectly related
to a covered institution, and is engaged in the practice of recommending, promoting, or
endorsing education loans for students attending such covered institution or the families
of such students. Such an organization may include an alumni organization, athletic
organization, foundation, or social, academic, or professional organization of a covered
institution.

Lender—an eligible lender in the FFEL Program, the Department for the purpose of the
Direct Loan Program, and a private educational lender as defined in section 140 of the
TILA for purposes of private educational loans.

Preferred lender arrangement—an arrangement or agreement between a lender and a
covered institution, or an institution-affiliated organization of such covered institution,
(1) under which the lender provides or otherwise issues education loans to students
attending such covered institution or the families of such students and (2) involves the
covered institution or institution-affiliated organization recommending, promoting, or
endorsing the lender’s education loan products. Such an arrangement does not include an
institution participating in the Direct Loan Program or arrangements or agreements under
the PLUS auction pilot program (see Title IV—Student Assistance, Title IV Programs—
General, Competitive Loan Auction Pilot Program for Federal FFEL Parent PLUS Parent
Loans).

Officer—a director or trustee of a covered institution or institution-affiliated organization,
if the director or trustee is treated as an employee of the institution or organization.

Agent—an officer or employee of a covered institution or institution-affiliated
organization.
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Required borrower disclosures by covered institutions and institution-affiliated
organizations that participate in a preferred lender arrangement

A covered institution or an institution-affiliated organization that participates in a
preferred lender arrangement must disclose on the institution’s or organization’s website
and in all other informational materials that describe or discuss educational loans

a list of the specific lenders that the institution or organization recommends,
promotes, or endorses for FFEL or private education loans as part of the preferred
lender arrangement;

the preferred lender list disclosures required under section 487(h) of the HEA (see
Title IV—Student Assistance, Title IV Programs—General, Program Participation
Agreement, Preferred Lender Lists);

the maximum amount of Federal grant and Title IV loan assistance available to
students who attend the institution, in an easily understood format;

for FFEL loans, any additional information identified by the Department, in
consultation with the Board of Governors of the Federal Reserve, as the “minimum
information” that must be made available to prospective FFEL borrowers and their
families;

for each type of FFEL loan, a statement that the covered institution must process the
documents required to obtain a FFEL loan from any eligible FFEL lender the student
or parent selects;

for each type of private education loan by the covered institution to the institution’s
students and their families, the information required to be disclosed under section
128(e)(11) of the TILA (see Amendments to Other Laws, Private Student Loan
Improvement, The Truth in Lending Act--Private Education Loan Disclosure and
Limitations);

for each type of private education loan by an institution-affiliated organization of a
covered institution to the affiliated institution’s students and their families, the
information required to be disclosed under section 128(e)(1) of the TILA (see
Amendments to Other Laws, Private Student Loan Improvement, The Truth in
Lending Act--Private Education Loan Disclosure and Limitations); and

for prospective borrowers of private education loans, in a manner that is distinct from
information provided on Title IV loans, a prominent statement that the prospective
borrower may qualify for Title IV grants and loans, and that the terms and conditions
of Title IV loans may be more favorable than the terms and conditions of private
education loans.

All other “informational materials” for this purpose include publications, mailings, or
electronic messages or materials that describe or discuss the financial aid opportunities
available to students at the covered institution and that are distributed to prospective or
current students of a covered institution and their families.

Required reporting by covered institutions and institution-affiliated organizations
Each covered institution and each institution-affiliated organization that has a preferred
lender arrangement for the purpose of offering FFEL or private education loans to the

institution’s students or their families must submit an annual report to the Department, by
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a date determined by the Department, that includes for each lender with which the

institution or organization has such an agreement

e the minimum loan information the Department identifies and requires to be disclosed
to students or their families on FFEL loans;

e the minimum loan information required to be disclosed on private education loans
under section 128(e)(11) of the TILA (see Amendments to Other Laws, Private
Student Loan Improvement, The Truth in Lending Act--Private Education Loan
Disclosure and Limitations);

e adetailed explanation of the reasons the institution or organization entered into the
preferred arrangement, including why the terms, conditions, and provisions of each
type of education loan provided under the arrangement are beneficial to the
institution’s students or their families.

Covered institutions and institution-affiliated organizations must make this annual report
available to the public and provide it to current and prospective students and their
families.

Other covered institution and institution-affiliated requirements

Required code of conduct

Each covered institution and each institution-affiliated organization that has a preferred
lender arrangement for the purpose of offering FFEL or private education loans must
comply with the code of conduct that is required under section 487(a)(25) of the HEA by
institutions of higher education participating in the Title IV student loan programs (see
Title IV—Student Assistance, Title IV Programs—General, Program Participation
Agreement, Code of Conduct). Each covered institution or institution-affiliated
organization must administer and enforce the code of conduct, and must annually inform
any of its agents who have responsibilities with respect to education loans of the code’s
provisions. A covered institution-affiliated organization that has a website must post its
code of conduct prominently on its website.

Requirements for institutions and institution-affiliated organizations in marketing or
providing information on private education loans

A covered institution or an institution-affiliated organization in a preferred lender
arrangement for private education loans is prohibited from agreeing, in the marketing of
those loans, to the lender’s use of the institution’s or organization’s name, emblem,
mascot, or logo, or of other words, pictures, or symbols readily identified with the
institution or organization, in a manner that implies that the loan is offered or made by
the institution or organization. The covered institution or institution-affiliated
organization must also ensure that the name of the lender is displayed in all information
and documentation related to all private education loans.

Required lender disclosures

Lenders must provide disclosures to all FFEL borrowers and borrowers of private
education loans regardless of any preferred lender arrangement with an institution or
institution-affiliated organization. Required lender disclosures for FFEL borrowers are
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found in section 433 of the HEA, and changes made by section 434 of the HEOA to those
requirements are discussed elsewhere in this letter (See Title IV—Student Assistance,
FFEL Program, Other Borrower Disclosure Requirements). For each private education
loan, a lender must provide the disclosures required by section 128(e) of the TILA (see
Amendments to Other Laws, Private Student Loan Improvement, The Truth in Lending
Act--Private Education Loan Disclosure and Limitations).

Required lender reporting and certification

Lender reports to institutions and institution-affiliated organizations

A lender that has a FFEL preferred lender arrangement with a covered institution or an
institution-affiliated organization of an institution must provide to that entity annually, by
a date determined by the Secretary, any information that is included in the Department’s
identified minimum information requirements for each type of FFEL loan that the lender
plans to offer to students and their families under the preferred lender arrangement during
the next award year.

Lender reports to the Department

All FFEL lenders must report to the Department annually

e any reasonable expenses paid to any agent of a covered institution who is employed
in the financial aid office or has other responsibilities with respect to education loans
or other student financial aid of the institution for service on a lender advisory board,
commission, or group established by a lender or a group of lenders; and

e any similar expenses paid or provided to any agent of an institution-affiliated
organization who is involved in recommending, promoting, or endorsing education
loans.

Each report must include

e the dates and a brief description of each activity for which expenses were paid or
provided;

e the amount paid for each instance of lender-covered expenses; and

e the name of the agent paid or for whom expenses were provided.

Lender certification

No later than February 14, 2010 (18 months after August 14, 2008, the date of enactment
of the HEOA), any FFEL lender participating in a FFEL preferred lender arrangement
must certify to its compliance with the requirements of the HEA. A FFEL lender’s
compliance with the requirements of section 120 of the HEOA must be reported on as
part of the lender’s annual compliance audit.

Required loan information and model disclosure form for institutions in the Direct
Loan Program

No later than 180 days after the model disclosure form is developed, the Department
must provide institutions that participate in the Direct Loan Program with completed
forms that contain the same minimum loan information on Direct Loans as must be
provided on FFEL loans by institutions participating in the FFEL Program. The
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institution may use the Department-supplied model form to provide this information or
may use a comparable form designed by the institution.

Institutions in the Direct Loan Program must make this information available to their
prospective and current students and their families. If the institution also provides
information on private education loans to its prospective students, it must concurrently
provide the Direct Loan information.

Self-certification Form for Private Education Loans
HEOA section 1021(b) HEA section 155
Effective date: August 14, 2008
The HEOA requires that the Secretary, in consultation with the Board of Governors of
the Federal Reserve System, develop the self-certification form for private education
loans that will be used to satisfy the requirements of section 128(e)(3) of the TILA. The
form must
e Dbe developed in a standardized format;
e be made available to the applicant by the relevant institution of higher education, in
written or electronic form, upon request of the applicant;
e contain only disclosures that
= the applicant may qualify for Federal student financial assistance through a
program under Title IV of the HEA, or State or institutional student financial
assistance, in place of, or in addition to, a private education loan;
= the applicant is encouraged to discuss the availability of Federal, State, and
institutional student financial assistance with financial aid officials at the
applicant’s institution;
= aprivate education loan may affect the applicant’s eligibility for free or low-cost
Federal, State or institutional student financial assistance; and
= the information that the applicant is required to provide on the form is available
from officials at the financial aid office of the institution of higher education;
e include a place to provide information on
= the applicant’s cost of attendance at the institution, as determined by the
institution under Part F of Title IV of the HEA (Need Analysis);
= the applicant’s expected family contribution (EFC), as determined under Part F of
Title 1V of the HEA, as applicable, for students who have completed the FAFSA;
= the applicant’s estimated financial assistance, as determined by the institution, in
accordance with Title IV of the HEA, as applicable;
= the difference between the cost of attendance and the estimated financial
assistance, as applicable; and
= the sum of EFC and the difference between the cost of attendance and the
estimated financial assistance, as applicable; and
e include a place for the applicant’s signature, in written or electronic form.

The HEOA makes clear that nothing in this section shall be construed to create a private
right of action against an institution with respect to the developed form.

Title 11--Teacher Quality Enhancement
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Definitions

HEOA section 201(1) HEA section 200
Effective date: August 14, 2008

The HEOA inserts before Part A of Title 11 of the HEA a new section 200 that defines
terms used throughout Title 11.

Teacher Quality Partnership Grants (Part A)

New Partnership Grants

HEOA section 201(2) HEA sections 201-202
Effective date: August 14, 2008

The HEOA in section 202(d), (e), (f) and (g) of the HEA authorizes a new partnership
grant program that, depending on the activities that applicants propose, can have up to
four possible components

Pre-Baccalaureate Preparation of Teachers;

Establishment of Teaching Residency Programs;

Development of Leadership Programs; and

Partnership with Digital Education Content Developer.

Of these, (d) and (e) are required uses of funds, whereas (f) and (g) are allowable uses of
funds.

Eligible partnerships must include (1) an eligible partner institution of higher education,
(2) a teacher preparation program (3) a school or department of arts and science, (4) at
least one high-need local educational agency, and (5) either (a) a high-need school or a
consortium of high-need schools served by the high-need local educational agency; or (b)
as applicable, a high-need early childhood education program.

These programs are not currently funded and cannot be implemented until funding is
provided by Congress.

Pre-Baccalaureate Preparation of Teachers

Under section 202(d) of the HEA, eligible partnerships whose partnership grant supports

the pre-baccalaureate preparation of teachers must implement a program that includes

e reforms that hold teacher education programs accountable for promoting strong
teaching skills and an understanding of sound practices and scientifically-based
research relating to teaching and learning, and for preparing teachers to be highly
qualified, or in the case of early childhood education, highly competent, and to
understand practice and research related to teaching and learning;

e development and improvement of sustained and high-quality pre-service clinical
education programs to further develop the teaching skills of prospective teachers and,
if applicable, early childhood educators;

e creation of induction programs for new teachers, or in the case of an early childhood
education program, providing mentoring or coaching;
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e implementation of initiatives that increase compensation for early childhood
educators who attain associate or baccalaureate degrees in early childhood education;

e development and implementation of effective mechanisms to ensure that partnerships
are able to recruit qualified individuals to become highly qualified teachers; and

e strengthening of the literacy teaching skills of prospective and new elementary and
secondary school teachers.

Establishment of Teaching Residency Programs

Under section 202(e) of the HEA, eligible partnerships whose partnership grant supports

the establishment of a teaching residency program must implement a program that

includes the following activities:

e supporting a teacher residency program for high-need subjects and areas, as
determined by the needs of the high-need local educational agency in the partnership;

e placing graduates of the teaching residency program in cohorts that facilitate
professional collaboration; and

e ensuring that teaching residents who participate in the program receive effective pre-
service preparation, teacher mentoring, and support required through the induction
program as the teaching residents enter the classroom as new teachers.

Individuals who are selected to be teacher residents, and who apply to receive a one-year

living stipend or salary, must

e sign an agreement to serve as a full-time highly-qualified teacher for not less than
three academic years immediately after successfully completing the one-year teaching
residency program, in a high-need school in a high-need local educational agency in
the eligible partnership, and in a subject or area that is designated as high-need by the
partnership;

e document such service to the partnership;

e repay the stipend or salary to the eligible partnership, with interest, at a rate specified
by the partnership in the agreement if the individual fails to comply with the service
agreement; and

e comply with such other terms and conditions in the agreement that defer or discharge
repayment of the stipend or salary.

Development of Leadership Programs

Under section 202(f) of the HEA, an eligible partnership that receives funding to conduct

a pre-baccalaureate teacher preparation program or teacher residency program may also

receive funding to conduct a project for the Development of Leadership. This effective

school leadership component includes the following activities:

e preparing individuals enrolled or preparing to enroll in school leadership programs
for careers as superintendents, principals, early childhood education program
directors, or other school leaders;

e promoting strong leadership skills and, as applicable, techniques for school leaders to
effectively use and rely on data, provide a climate conducive to professional
development of teachers, understand the teaching and assessment skills needed to
support successful classroom instruction and use data to evaluate teacher
performance, manage resources and time to improve academic achievement, engage
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and involve parents and other community stakeholders, and understand how students
learn in order to increase academic achievement;

e ensuring that individuals who participate in the school leadership program receive
effective pre-service preparation, mentoring, and any needed full State certification or
licensure;

e developing and improving a sustained and high-quality pre-service education
program to further develop leadership skills;

e creating an induction program for new school leaders; and

e developing and implementing effective mechanisms to ensure the ability to recruit
qualified individuals to become school leaders.

Partnership with Digital Education Content Developer

Under section 201(g) of the HEA, an eligible partnership that receives a grant to
implement a pre-baccalaureate teacher preparation program or teacher residency program
may also receive funding to implement a partnership with digital education content
developer to partner with a television public broadcast station, or other entity that
develops digital educational content, to improve the quality of the services or training
provided under those programs.

Administrative Provisions

HEOA section 201(2) HEA section 203

Effective date: August 14, 2008

The section contains administrative provisions for the Title 11, Part A partnership grants.

Grants made under this Part shall be awarded for five years and no partnership may

receive more than one award during a five year period. These include requirements that

the Secretary have applications evaluated by a peer review panel, determine which

applications to fund on the basis of the peer review process, including certain specified

priorities. The section also includes a requirement that each eligible partnership that

receives a grant must, from non-Federal sources, match an amount equal to 100 percent

of the amount of the grant unless the Secretary waives all or part of the matching

requirements because of serious hardship or the partnership’s inability to carry out

authorized activities. This section also requires the Secretary, in funding applications, to

give priority to

« partnerships that include a teacher preparation program that has a rigorous selection
process to ensure the highest quality of students entering such program;

e partnerships that involve businesses and community organizations; or

e partnerships that result in an equitable geographic distribution of grants among rural
and urban areas.

Accountability and Evaluation

HEOA section 201(2) HEA section 204
Effective date: August 14, 2008

This section requires each eligible partnership that submits an application to include in
the application an evaluation plan that includes strong and measurable performance
objectives as the law specifies. The section also requires each eligible partnership to
keep members of their education communities aware of grant activities, and directs the
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Secretary to discontinue funding for any grant recipient that by the end of the third year
of the grant is not making substantial progress.

Accountability for Programs That Prepare Teachers

HEOA section 201(2) HEA section 205

Effective date: August 14, 2008

Section 205(a) of the HEA requires each institution of higher education that conducts a

traditional teacher preparation program or alternative route to State certification and that

enrolls students receiving Federal assistance under the HEA to report annually to the

State and the general public, the following:

e goals and assurances;

e pass rates and scaled scores on assessments used for teacher certification or licensure;

e program information, including criteria for admissions, the number of students in the
program, the average number of hours of supervised clinical experience, the number
of full-time equivalent faculty and students in the supervised clinical experience, and
the total number of students who have been certified or licensed as teachers;

e in States that require approval or accreditation of teacher preparation programs, a
statement of whether the institution’s program is approved or accredited and by
whom;

e whether the program has been designated as low-performing by the State;

e adescription of the activities that prepare teachers to integrate technology effectively;
and

e adescription of the activities that prepare general education and special education
teachers to teach students with disabilities effectively.

Section 205(b) of the HEA requires each State that receives funds under the HEA to
provide the Secretary and the general public an annual State report card on the quality of
teacher preparation programs and alternative routes to State certification or licensure
programs.

Both sections 205(a) and (b) requires institutions of higher education and States to report
in a uniform and comprehensive manner conforming to definitions and methods that the
Department establishes. In addition, section 205(c) of the HEA requires the Secretary to
develop regulations to ensure the reliability, validity, integrity, and accuracy of the data
submitted under this section.

Section 205(d) of the HEA requires the Secretary to annually provide to Congress a
report card on teacher qualifications and preparations in the United States, including all
the information reported by institutions and States under this part.

Teacher Development

HEOA section 201(2) HEA section 206
Effective date: August 14, 2008

The HEOA requires each institution of higher education that conducts a traditional
teacher preparation program or alternative route to State certification or licensure, and
that enrolls students receiving Federal assistance under the HEA, to set annual
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quantifiable goals for increasing the number of prospective teachers trained in teacher
shortage areas designated by the Secretary or by the State educational agency. Each
institution that is required to set these annual goals also must provide specific assurances
to the Secretary regarding the preparation including that they are being responsive to the
needs of school districts in which the institution’s graduates are likely to teach, that those
training in special education receive adequate instruction in teaching core academic
subjects, and that those training to be general education teachers receive training to teach
to the needs of diverse populations.

State Functions

HEOA section 201(2) HEA section 207

Effective date: August 14, 2008

The HEOA requires that, in order to receive funds under the HEA, a State must conduct

an assessment to identify low-performing traditional teacher preparation programs

alternative routes to certification in the State, provide technical assistance to such

programs, and provide the Secretary with an annual list of such programs. The HEOA, in

section 207(b) of the HEA, provides that any teacher preparation program from which the

State has withdrawn the State’s approval, or terminated the State’s financial support due

to the low performance

e isineligible for any funding for professional development activities awarded by the
Department;

e is not permitted to accept or enroll any student who receives aid under Title 1V of the
HEA in the institution’s teacher preparation program;

e must provide transitional support for students enrolled at the time of termination of
financial support or withdrawal of approval; and

e must be reinstated upon demonstration of improved performance, as determined by
the State.

General Provisions and Authorization for Appropriations

HEOA section 201(2) HEA sections 208-209
Effective date: August 14, 2008

The HEOA, in sections 208 and 209 of the HEA, sets forth the General Provisions and
Authorization of Appropriations, respectively. Among the general provisions is a
requirement in section 208(c) that a State receiving HEA funds or that participates in a
partnership or consortium that does so must provide to a teacher preparation program,
upon request, any information (described in section 208(c)(2)) that (1) will enable the
program to evaluate the effectiveness of its graduates and the program itself, and (2) is
possessed, controlled, or accessible by the State.

Enhancing Teacher Education (Part B)

Preparing Teachers for Digital Age Learners

HEOA section 201(3) HEA sections 230-234
Effective date: August 14, 2008

The HEOA creates a new program in Part B, Subpart I, in which the Secretary may award
grants or contract with eligible consortia to prepare teacher candidates to teach in a
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technology-rich environment, and to assess the effectiveness of teacher preparation
programs in helping future teachers develop these skills.

Grants, contracts, or cooperative agreements under this section may not exceed
$2,000,000, will run for three years, and may be renewed for one additional year.

The Federal share of the cost for any project funded under this section may not exceed 75
percent.

This program establishes two types of grants to support each of the two types of projects

that may be funded. While more details of how funds may be used are listed in sections

232(b) and (c) of the HEA, in general

e partnership grants may be used to develop long-term partnerships among members of
the consortium that are focused on using technological resources to connect teacher
candidates with high-need schools; and

e transformation grants may be used to transform the way in which teacher preparation
programs teach technology integration to their students.

At least 10 percent of the awarded funds must be used to evaluate the effectiveness of the
project.

This program is not currently funded and cannot be implemented until funding is
provided by Congress.

Honorable Augustus F. Hawkins Centers of Excellence

HEOA section 201 HEA sections 241-242
Effective date: August 14, 2008

The HEOA creates a new program in Part B, Subpart 2, to award competitive grants to
eligible institutions to establish centers of excellence. These centers will have a focus on
preparing future teachers and retraining or recruiting faculty to serve as highly qualified
teachers by promoting the understanding and use of scientifically valid research and
advanced technology in the classroom. More specific uses of funds are outlined in
section 242(b) of the HEA.

Eligible institutions under section 241 of the HEA include a Title I1l and V institution, a
consortium of Title 111 and V institutions, and/or a consortium of Title 111 and VV
institutions that has partnered with another institution of higher education, as long as the
center of excellence is located at the Title 11 or V institution.

An eligible institution receiving funding under this subpart may use no more than two
percent of the award to administer the grant.

This program is not currently funded and cannot be implemented until funding is
provided by Congress.

Preparing General Education Teachers to More Effectively Educate Students with
Disabilities
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HEOA section 201(3) HEA section 251
Effective date: August 14, 2008

The HEOA establishes a competitive grant program in Subpart 3 for eligible partnerships
to improve the preparation of general education teacher candidates to effectively instruct
students with disabilities in general education classrooms.

Awardees may use funds to strengthen a teacher preparation program, to provide an
extensive clinical experience that continues during the first two years of full-time
teaching for program participants, as well as to develop and administer alternate
assessments of students with disabilities.

Applications under this section will be assessed by a peer review group, consisting of
recognized experts in the fields of special education, teacher preparation, and general
education.

Grantees under this section are responsible for conducting an evaluation at the end of the
grant period to determine the effectiveness and systemic impact of their activities.
Grantees will report their findings to the Secretary. Within 180 days after the last day of
the grant period under this section, the Secretary will report to Congress and the public
the findings and information on best practices.

This program is not currently funded and cannot be implemented until funding is
provided by Congress.

Adjunct Teacher Corps

HEOA section 201 HEA section 255
Effective date: August 14, 2008

The HEOA creates a new competitive grant program in Subpart 4 for eligible entities to
identify, recruit, and train professionals and other individuals not employed in the
elementary and secondary education system with expertise in mathematics, science, or
critical foreign languages to teach in secondary schools on an adjunct basis. An eligible
entity is defined as (1) a local educational agency; or (2) a partnership consisting of a
local educational agency, serving as a fiscal agent, and a public or private educational
organization or business.

Section 255(f) of the HEA outlines the application requirements, which include: a
description of the need for and expected benefit of using adjunct content specialists; a
plan for determining qualification criteria for specialists, recruitment, training, and
assessment of specialists; a plan for the continuation of the project after the grant has
expired; and an assurance that the use of adjunct content specialists will not cause the
displacement or transfer of currently employed teachers.

In evaluating applications under this section, priority will be given to those that plan to

e serve the schools served by the local educational agency with a large number or
percentage of students performing below grade level in mathematics, science, or
critical foreign language;
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e serve the local educational agencies that have a large number or percentage of
students from low-income families; and

e recruit and train adjunct teachers in schools lacking sufficient instructors in
mathematics, science, or critical foreign language.

Eligible entities awarded a grant must meet a 100 percent match from non-Federal
sources to carry out activities supported by the grant.

Grantees must submit a final report on the results of the activities supported by the grant
to the Secretary. The Secretary must evaluate these activities, including the impact of the
activities on student academic achievement, and will report these results to Congress.

This program is not currently funded and cannot be implemented until funding is
provided by Congress.

Graduate Fellowships to Prepare Faculty in High-Need Areas at Colleges of
Education

HEOA section 201(3) HEA section 258
Effective date: August 14, 2008

In Subpart 5, the HEOA creates a grant program for eligible institutions to make graduate
fellowship awards to students pursuing a doctoral degree and who are preparing to
become highly qualified elementary and secondary school mathematics and science
teachers, special education teachers, and teachers of limited English proficient students.

To receive a graduate fellowship, students must be maintaining satisfactory academic
progress and devoting full-time study or research in the pursuit of the degree funded by
the scholarship. Furthermore, fellowship recipients may not be engaged in gainful
employment, other than part-time employment related to teaching, research, or a similar
activity consistent with progress toward the degree.

As a condition of receiving funding, under section 258(e)(3) of the HEA, fellows under
this section that earn a doctoral degree must sign an agreement with the Secretary,
committing to teach for one year at an institution of higher education that has a teacher
preparation program for each year a fellowship was awarded.

Institutions receiving funding must provide an assurance to the Secretary that the
institution has taken steps to determine that fellowship recipients plan to begin their
service requirement within three years. While there are penalties should a fellowship
recipient fail to comply with this agreement, the Secretary may waive or modify the
service requirement in cases outlined in section 258(e)(3)(E) of the HEA.

If an individual receiving a fellowship does not comply with the service requirement, the
sum of the amounts received, plus interest accrual from the date the fellowship was
awarded, shall be converted to a Federal Direct Unsubsidized Stafford Loan under Part D
of Title IV of the HEA.
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Institutions may not reserve more than 10 percent of grant funds for academic and career
transition support for graduate fellowship recipients and for meeting the institutional
obligation described in section 258(e)(3)(B) of the HEA. Additionally, eligible
institutions may not use grant funds for general operational overhead of the institution.

This program is not currently funded and cannot be implemented until funding is
provided by Congress.

General Provisions (Part C)

HEOA section 201(3) HEA section 261
Effective date: August 14, 2008

The HEOA prohibits Federal control over any aspect of private, religious, or home
schooling, whether or not a home school is treated as a private school or home school
under State law. The HEOA also permits private, religious, or home school participation
in programs or services under Title Il of the HEA.

Title Il of the HEA does not encourage or require any change in the State’s treatment of
private, religious, or home schools, whether or not a home school is treated as a private
school or home school under State law.

The Secretary is prohibited from establishing or supporting any national system of
teacher certification or licensure.

None of the rights, remedies, and procedures afforded to the employees of local
educational agencies under Federal, State, or local laws is altered by Title Il of the HEA.

Title Ill—Institutional Aid

Strengthening Institutions

Program Purpose

HEOA section 301 HEA section 311
Effective date: August 14, 2008

The HEOA modifies the authorized grant activities under Part A of Title 111 of the HEA,
Strengthening Institutions.

Definitions; Eligibility

HEOA section 302 HEA section 312
Effective date: August 14, 2008

The HEOA defines “low-income individual” to be an individual from a family whose
taxable income for the preceding year did not exceed 150 percent of an amount equal to
the poverty level determined by using criteria of poverty established by the Bureau of the
Census.

American Indian Tribally Controlled Colleges and Universities
HEOA section 303 HEA section 316
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Effective date: August 14, 2008

The HEOA clarifies the definition of a “Tribal College or University” as an institution

that (1) qualifies for funding under the Tribally Controlled Colleges and Universities

Assistance Act of 1978 (25 U.S.C. 1801 et seq.) or the Navajo Community College

Assistance Act of 1978 (25 U.S.C. 640a note); or (2) is cited in section 532 of the Equity

in Educational Land-Grant Status Act of 1994 (7 U.S.C. 301 note). The HEOA also

amends examples of authorized activities to include

e construction, maintenance, renovation, and improvement in classrooms, libraries,
laboratories, and other instructional facilities, including purchase or rental of
telecommunications technology equipment or services, and the acquisition of real
property adjacent to the campus of the institution on which to construct such
facilities;

e instruction in tribal governance or tribal public policy;

e education or counseling services designed to improve the financial literacy and
economic literacy of students or the students’ families; and

e developing or improving facilities for Internet use or other distance education
technologies.

The HEOA further specifies that the Secretary may reserve 30 percent of the funds
appropriated to award one-year grants of not less than $1,000,000 for institutional
construction, maintenance, and renovation needs, with a preference given to institutions
that did not receive an award under this section for a prior fiscal year. A formula to allot
the remaining funds, with a minimum grant of $500,000, is provided and is based on a
distribution by which 60 percent of the remaining funds are allocated using a pro rata
basis that is based on respective Indian student counts, for which data will need to be
collected, and where the other 40 percent of the remaining funds are distributed equally
among eligible Tribal Colleges or Universities. An institution that receives funds under
this program cannot also receive funding under Part A or B of Title 11l or Part A of Title
V of the HEA. The Tribal Colleges or Universities program authorized by the HEOA
under Part A of Title Il of the HEA is different than the Tribal Colleges or Universities
program authorized under the College Cost Reduction and Access Act (CCRAA) and
moved to Part F of Title 11l of the HEA. The Part F Tribal Colleges or Universities
program is a competitive grant program with mandatory funding through FY 2009.
While both programs serve similar institutions, the Part F Tribal Colleges or Universities
program supports the development of institutions that enroll Native American students,
but are not controlled by Tribal governments.

Alaska Native and Native Hawaiian-serving Institutions

HEOA section 304 HEA section 317
Effective date: August 14, 2008

The HEOA amends the authorized grant activities under the Alaska Native and Native
Hawaiian-serving Institutions Program to include education or counseling services
designed to improve the financial literacy and economic literacy of students or the
students’ families.

Predominantly Black Institutions



Page 55 of 219—The Higher Education Opportunity Act

HEOA section 305 HEA section 318
Effective date: August 14, 2008

The HEOA creates a new institutional grant program under Part A of Title 111 of the HEA
with the purpose of assisting Predominantly Black Institutions (PBI) in expanding
educational opportunity. The HEOA defines a PBI as an eligible institution under section
312(b) of Title 111 of the HEA with at least 1,000 undergraduate students, of which at
least 50 percent of the enrolled undergraduates are low-income individuals or first-
generation college students, and at of whom at least 50 percent of the undergraduate
students are enrolled in a bachelor’s or associate’s degree program that the institution is
licensed to award by the State in which it is located. The HEOA lists the requirements to
be an eligible institution. One of the requirements is an enroliment of undergraduates
that is at least 40 percent Black American students. Another requirement is that the
institution of higher education has an enrollment of needy undergraduate students, as that
term is defined in the HEOA. The HEOA provides a priority for awarding grants and
specifies both required grant activities and other authorized grant activities. Grant funds
are allotted on a formula basis with a minimum grant of $250,000 but can be ratably
reduced if funding is insufficient. The HEOA forbids PBIs which receive a grant under
this section from receiving funds under any other provision of Part A or B of Title Ill, or
Part A of Title V of the HEA. The PBI program authorized by the HEOA under Part A
of Title Il of the HEA is different than the PBI program authorized under the CCRAA
and moved to Part F of Title I1l of the HEA. The Part F PBI program is a competitive
grant program with mandatory funding through FY 2009. While the two programs serve
similar institutions, the Part F PBI program awards 25 grants of $600,000 each annually
for programs in STEM, health education, internationalization or globalization, teacher
preparation or improving educational outcomes of African American males.

This program is not currently funded and cannot be implemented until funding is
provided by Congress.

Native American-serving, Nontribal Institutions

HEOA section 306 HEA section 319

Effective date: August 14, 2008

The HEOA creates a new institutional grant program under Part A of Title 11l of the HEA

with the purpose of providing grants and related assistance to Native American-serving,

nontribal institutions (NASNI) to improve and expand their capacity to serve Native

Americans and low-income individuals. The HEOA defines a NASNI as an institution of

higher education that is an eligible institution under section 312(b) of the HEA, has an

enrollment of undergraduate students that is not less than 10 percent Native American

students and is not a Tribal College or University (as defined in section 316 of the HEA).

The HEOA provides the following examples of authorized activities:

e the purchase, rental, or lease of scientific or laboratory equipment for educational
purposes, including instructional and research purposes;

e renovation and improvement in classroom, library, laboratory, and other instructional
facilities;

e support of faculty exchanges, and faculty development and faculty fellowships to
assist faculty in attaining advanced degrees in the faculty’s field of instruction;
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e curriculum development and academic instruction;

e the purchase of library books, periodicals, microfilm, and other educational materials;

e funds and administrative management, and acquisition of equipment for use in
strengthening funds management;

e the joint use of facilities such as laboratories and libraries;

e academic tutoring and counseling programs and student support services; and

e education or counseling services designed to improve the financial and economic
literacy of students or the students’ families.

The HEOA provides that a NASNI desiring to receive assistance under this section must
submit to the Secretary enrollment data as may be necessary to demonstrate that the
institution is a NASNI, along with other information and data required by the Secretary.
Any institution that is determined by the Secretary to be a Native

American-serving, nontribal institution may submit an application for a grant under this
section. The Secretary shall, to the extent possible, continue to prescribe a simplified and
streamlined format for applications that takes into account the limited number of
institutions that are eligible for assistance under this section. An application must include
a five-year plan for improving the assistance provided by the NASNI to Native
Americans and low-income individuals, and other information and assurances required
by the Secretary.

The minimum grant amount is set at $200,000 and the wait-out period in section 313(d)
does not apply. The HEOA also provides that a NASNI may not concurrently receive
grants under other provisions of Part A or B of Title Ill, or Part A of Title V of the HEA.
The NASNI program authorized by the HEOA under Part A of Title 11l of the HEA is
different than the NASNI program authorized under the CCRAA and moved to Part F of
Title 111 of the HEA. The Part F NASNI program is a competitive grant program with
mandatory funding through FY 2009. While the two programs are available to the same
institutions, the Part F NASNI program awards grants to NASNISs to plan, develop,
undertake, and carry out activities to improve and expand the NASNI’s capacity to serve
Native Americans.

This program is not currently funded and cannot be implemented until funding is
provided by Congress.

Asian American and Native American Pacific Islander-serving Institutions

HEOA section 307 HEA section 320
Effective date: August 14, 2008

The HEOA creates a new institutional grant program under Part A of Title 11l of the HEA
with the purpose of providing grants and related assistance to Asian American and Native
American Pacific Islander-serving institutions (AANAPISI) to improve and expand their
capacity to serve Asian Americans and Native American Pacific Islanders and low-
income individuals. An AANAPISI is defined by the HEOA to be an institution of
higher education that is eligible under section 312(b) of Title Il of the HEA that, at the
time of application, has not less than a 10 percent enroliment of undergraduates who are
Asian Americans or Native American Pacific Islanders as defined in the HEOA. The
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examples of authorized grant activities specified by the HEOA are the same as those for

the grant program for NASNIs (see preceding entry), with the following additions:

e establishing community outreach programs that will encourage elementary school and
secondary school students to develop the academic skills and the interest to pursue
postsecondary education;

e establishing or improving an endowment fund;

e academic instruction in disciplines in which Asian Americans and Native American
Pacific Islanders are underrepresented,;

e conducting research and data collection for Asian American and Native American
Pacific Islander populations and subpopulations; and

e establishing partnerships with community-based organizations serving Asian
Americans and Native American Pacific Islanders.

The HEOA provides that each AANAPISI desiring to receive assistance under this
section must submit to the Secretary enrollment data as may be necessary to demonstrate
that the institution is an AANAPISI, along with such other information and data required
by the Secretary. Any institution that is determined by the Secretary to be an AANAPISI
may submit an application for a grant under this section. The application must include a
five-year plan for improving the assistance provided by the AANAPISI to Asian
American and Native American Pacific Islander students and low-income individuals;
and other information and assurances required by the Secretary.

The HEOA also prohibits an AANAPISI receiving funds from concurrently receiving
funds under other provisions of Part A or B of Title Ill, or Title V of the HEA. The
AANAPISI program authorized by the HEOA under Part A of Title 11l of the HEA is
different than the AANAPISI program authorized under CCRAA and moved to Part F of
Title 111 of the HEA. The Part F AANAPISI program is a competitive grant program
with mandatory funding through FY 2009. While both programs are available to the
same institutions, the Part F AANAPISI program awards grants to AANAPISIs for
activities described in section 311(c) of the HEA, which are the authorized activities for
all Title I11 Part A programs.

This program is not currently funded and cannot be implemented until funding is
provided by Congress.

Strengthening Historically Black Colleges and Universities

Definitions

HEOA section 308 HEA section 322(4)
Effective date: August 14, 2008

The HEOA adds a requirement that the Secretary must consult with the Commissioner
for Education Statistics, as well as with the Commissioner of the Bureau for Labor
Statistics, to determine the professional and academic areas in which Blacks are
underrepresented for purposes of Part B-the Strengthening Historically Black Colleges
and Universities Program.
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Expansion of Authorized Activities

HEOA section 309 HEA section 323

Effective date: August 14, 2008

The HEOA authorizes the following additional grant activities under the Historically

Black Colleges and Universities (HBCU) Program:

e acquisition of real property in connection with the construction, renovation, or
addition to or improvement of campus facilities;

e education or financial information designed to improve the financial literacy and
economic literacy of students or the students’ families, especially with regard to
student indebtedness and student assistance programs under Title I1V; and

e services necessary for the implementation of projects or activities that are described
in the grant application and that are approved, in advance, by the Secretary, except
that not more than two percent of the grant amount may be used for this purpose.

Minimum Allotment

HEOA section 310 HEA section 324
Effective date: August 14, 2008

The HEOA lowers the minimum allotment to HBCUs from $500,000 to $250,000. The
HEOA also provides that, to receive an allotment under this program, an otherwise
eligible institution must, in the academic year preceding the fiscal year for which funds
are to be provided, have enrolled Federal Pell Grant recipients, have students successfully
graduate, and have alumni who, within five years of graduation, attend graduate
programs in which black students are underrepresented.

Professional or Graduate Institutions

HEOA section 311 HEA section 326

Effective date: August 14, 2008

The HEOA adds six institutions of higher education to the specified list of institutions

eligible to receive grants under the Historically Black Graduate Institutions (HBGI)

Program. The 18 institutions of higher educations previously included in this section will

continue to receive grants, however, and the new institutions will only receive funding if

Congress appropriates funds above a specified amount. The HEOA also specifies the

following additional authorized grant activities:

e acquisition of real property that is adjacent to the campus in connection with the
construction, renovation, or addition to or improvement of campus facilities;

e education or financial information designed to improve the financial literacy and
economic literacy of students or the students' families, especially with regard to
student indebtedness and student assistance programs under Title IV of the HEA,

e services necessary for the implementation of projects or activities that are described
in the grant application and that are approved, in advance, by the Secretary, except
that not more than two percent of the grant amount may be used for this purpose; and

e tutoring, counseling, and student service programs designed to improve academic
success.

It is further provided in the HEOA that no institution of higher education may receive a
HBGI grant while also receiving a grant under new Title V, Part B of the HEA,
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(Promoting Postbaccalaureate Opportunities for Hispanic Americans Program), or new
Title VII, Part A, Subpart 4 of the HEA, (Master’s Degree Programs at HBCUs and
PBIS).

Unexpended Funds

HEOA section 312 HEA section 327
Effective date: August 14, 2008

The HEOA amends the use of unexpended funds under the Title 111, Part B programs to
allow for carryover of funds that were unexpended during the five-year period of the
initial grant award to the succeeding five-year period if those funds were obligated for a
grant-authorized purpose during the initial five-year grant award period.

Endowment Challenge Grants

HEOA section 313 HEA section 331
Effective date: August 14, 2008

The HEOA increases the award amounts under the Title 111, Part C Endowment
Challenge Grants. The minimum grant award is raised from $50,000 to $100,000, and
the maximum grant award is raised from $500,000 to $1,000,000. Authority for the
Secretary to provide technical assistance to eligible institutions to prepare and maintain
an Endowment Challenge Grant is also provided by the HEOA.

Historically Black Colleges and Universities Capital Financing

Maximum Amounts

HEOA section 314 HEA section 344
Effective date: August 14, 2008

The HEOA increases the maximum amount of principal together with the accrued interest
of outstanding bonds guaranteed under the HBCU Capital Financing Program to $1.1
billion.

Collateralization

HEOA section 314

Effective date: August 14, 2008 HEA 343(b)
The HEOA limits loan collateralization to 100 percent of the loan amount, except as
otherwise required by the Secretary.

Designated Bonding Authority

HEOA section 314 HEA 344(1-3)
Effective date: August 14, 2008

The HEOA requires the Secretary to publish, within 120 days, a request for proposals
from entities wishing to serve as the designated bonding authority for this program. The
selection process is to be competitive and the Secretary is to review the authority's
performance in three years. The Secretary may not enter into any new insurance
agreements until the new designated bonding authority has been selected.

Reports to Congress
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HEOA section 314 HEA sections 345 and 347
Effective date: August 14, 2008

The HEOA amends section 345 of the HEA to require the Secretary to submit a report to
Congress on the Department’s progress in implementing October 2006 GAO
recommendations for improving the HBCU Capital Financing Program.

The HEOA amends section 347 of the HEA to require the HBCU Capital Financing
Advisory Board to submit a report to Congress that considers the status of HBCUs that
have borrowed or applied to borrow under the program and that includes administrative
and legislative recommendations for addressing issues related to construction financing at
HBCUs.

Minority Science and Engineering Improvement Program

New Programs

HEOA section 315 HEA sections 355 and 356
Effective date: August 14, 2008

The HEOA adds a new Subpart 2 to Part E of Title 111 of the HEA, (Programs in STEM
Fields) that contains two new programs, the YES Partnerships Grant Program and the
Promotion of Entry into STEM Fields Program. The purpose of the new YES
Partnerships Grant Program is to encourage elementary and secondary minority students
to pursue careers in STEM (science, technology, engineering and mathematics) fields.
Grants are for a minimum of $500,000, have a five-year duration, and must be matched
by non-Federal funds. An eligible partnership must include at least one institution
eligible under Title 111 or Title V of the HEA, one high-need local educational agency,
and at least two community organizations. Under the second program, the Secretary is
authorized to enter into a contract for Promotion of Entry into STEM Fields to implement
a campaign to expand the population of individuals qualified in STEM fields by
encouraging young Americans to enter STEM fields. The HEOA specifies that the
campaign must include certain contents. These programs are not currently funded and
cannot be implemented until funding is provided by Congress.

Evaluation and Accountability Plan

HEOA section 315 HEA section 357
Effective date: August 14, 2008

The HEOA requires the Secretary to develop an evaluation and accountability plan for
projects funded under Subpart 2 of Part E of Title I11 of the HEA. The HEOA specifies
the contents of the evaluation and accountability plan.

Strengthening Historically Black Colleges and Universities and Other Minority-serving
Institution Programs

HEOA section 316 HEA section 371
Effective date: August 14, 2008

The HEOA moves the Strengthening Historically Black Colleges and Universities and
Other Minority-Serving Institutions programs established under Title IV, Part J, Section
499A of the HEA (as amended by section 802 of the CCRAA) to Title 111, Part F of the
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HEA. The HEOA allows funds available for a fiscal year to remain available for the next
succeeding fiscal year.

General Provisions

Technical Assistance

HEOA section 317 HEA section 391
Effective date: August 14, 2008

The HEOA provides authority for the Secretary to provide technical assistance to eligible
institutions to prepare and maintain a grant under Title 111 of the HEA.

Waiver Authority with Respect to Institutions in Areas Affected by Disasters

HEOA section 318 HEA section 392

Effective date: August 14, 2008

The HEOA authorizes the Secretary to waive certain requirements in the Title 111

programs for institutions of higher education affected by the Gulf Coast Hurricanes of

2005. The Secretary shall, for each of the fiscal years 2009 through 2011 (and may, for

each of the fiscal years 2012 and 2013)

e waive the eligibility data requirements in section 391(d);

waive the wait-out period in section 313(d);

waive the allotment requirements under section 324;

waive the use of the funding formula developed pursuant to section 326(f)(3);

waive or modify any statutory or regulatory provision to ensure that institutions

affected by the Gulf Coast Hurricanes of 2005 that were receiving Title 111 assistance

at the time of a Gulf hurricane disaster are not adversely affected by any formula

calculation for fiscal year 2009 or for any of the four succeeding fiscal years, as

necessary; and

¢ make available to each institution affected by the Gulf Coast Hurricanes of 2005 an
amount that is not less than the amount of Title 111 funds made available to that
institution for fiscal year 2006, except that for any fiscal year for which the funds
appropriated for Title 111 payments are less than the appropriated level for fiscal year
2006, the amount made available to such institutions shall be ratably reduced among
the institutions.

The HEOA defines an “affected institution” as an institution of higher education that

e is (1) aPart A institution (which has the same meaning as the term “eligible
institution” under section 312(b)); or (2) a Part B institution, as defined in section
322(2), or as identified in section 326(e);

e islocated in an area affected by a Gulf hurricane disaster (defined in section 209 of
the Higher Education Hurricane Relief Act of 2005 (Public Law 109-148) as a
county or parish, in an affected State, that has been designated by the Federal
Emergency Management Agency for disaster assistance for individuals and
households as a result of Hurricane Katrina or Hurricane Rita); and

e is able to demonstrate that, as a result of the impact of a Gulf hurricane disaster, the
institution

= incurred physical damage;
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= has pursued collateral source compensation from insurance, the Federal
Emergency Management Agency, and the Small Business Administration, as
appropriate; and
= was not able to fully reopen in existing facilities or to fully reopen to the pre-
hurricane enrollment levels during the 30-day period beginning on August 29,
2005.
A gulf hurricane disaster is a major disaster that the President declared to exist, in
accordance with section 401 of the Robert T. Stafford Disaster Relief and Emergency
Assistance Act, and that was caused by Hurricane Katrina or Hurricane Rita (section 209
of the Higher Education Hurricane Relief Act of 2005 (Public Law 109-148, 119 Stat.
2809)).

Title IV—Student Assistance

Title 1V Programs--General

Academic Year

HEOA section 481 HEA section 481(a)(2)(B)
Effective date: August 14, 2008

The HEOA clarifies the definition of “academic year” by allowing the Secretary to
reduce the 30 week minimum academic year to not less than 26 weeks for good cause for
institutions that provide 2- and 4-year programs resulting in associate or baccalaureate
degrees and that measure the program length in credit hours or clock hours.

Consumer Reporting Agency and Educational Service Agency

HEOA section 481 HEA sections 481(e) and (f)
Effective date: August 14, 2008

The HEOA adds new paragraphs (e) and (f) to section 481 of the HEA defining the terms
“consumer reporting agency” and “educational service agency.”

"Consumer reporting agency" has the meaning given the term “consumer reporting
agency that compiles and maintains files on consumers on a nationwide basis” in section
603(p) of the Fair Credit Reporting Act (15 U.S.C. 1681a(p)): a consumer reporting
agency that regularly engages in the practice of assembling or evaluating, and
maintaining, for the purpose of furnishing consumer reports to third parties bearing on a
consumer's credit worthiness, credit standing, or credit capacity, each of the following
regarding consumers residing nationwide: public record information, and credit account
information from persons who furnish that information regularly and in the ordinary
course of business.

The term "educational service agency" has the meaning given the term in section 9101 of
the Elementary and Secretary Education Act of 1965: a regional public multi-service
agency authorized by State statute to develop, manage, and provide services or programs
to local educational agencies.

Master Calendar
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HEOA section 482 HEA section 482
Effective date: July 1, 2010 (addition of notices)

August 14, 2008 (compliance calendar)
The HEOA makes the notices required under section 483(a)(5) of the HEA subject to the
March 1 deadline and the June 1 deadline. The notices request information from States
about use of the FAFSA for State aid purposes and about State-specific non-financial
data needed to deliver State need-based financial aid.

The HEOA also requires the Secretary to provide institutions with a compliance calendar

listing disclosures and reports required under the HEA. The list must include

e the date each report or disclosure is required to be completed and to be submitted,
made available, or disseminated;

o the required recipients of each report or disclosure;

e any required method for transmittal or dissemination of each report or disclosure;

e adescription of the content of each report or disclosure sufficient to allow the
institution to identify the appropriate individuals to be assigned the responsibility for
such report or disclosure;

e references to the statutory authority, applicable regulations, and current guidance
issued by the Secretary regarding each report or disclosure; and

e any other information which is pertinent to the content or distribution of the report or
disclosure.

The Department is developing the compliance calendar and intends to post it to the
Department’s website prior to the start of the 2009-2010 award year.

Readmission Requirements for Servicemembers

HEOA section 487 HEA section 484C
Effective date: August 14, 2008

The HEOA provides that an institution may not deny readmission to a servicemember of
the uniformed services for reasons relating to that service. In addition, a student who is
readmitted to an institution under this section must be readmitted with the same academic
status as the student had when he or she last attended the institution. An affected
servicemember is any individual who is a member of, applies to be a member of, or
performs, has performed, applies to perform, or has the obligation to perform, service in
the uniformed services. This applies to service in the uniformed services, whether
voluntary or involuntary, on active duty in the Armed Forces, including service as a
member of the National Guard or Reserve, for a period of more than 30 days under a call
or order to active duty of more than 30 days.

Any student whose absence from an institution of higher education is necessitated by

reason of service in the uniformed services is entitled to readmission if

e the student (or an appropriate officer of the Armed Forces or official of the
Department of Defense) gives advance written or verbal notice of such service to the
appropriate official at the institution;

e the cumulative length of the absence and of all previous absences from that institution
of higher education by reason of service in the uniformed services does not exceed
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five years; and
e except as otherwise provided in this section, the student submits a notification of
intent to reenroll in the institution.

However, no advance notice by the student is required if the giving of such notice is
precluded by military necessity, such as a mission, operation, exercise, or requirement
that is classified; or a pending or ongoing mission, operation, exercise, or requirement
that may be compromised or otherwise adversely affected by public knowledge. In
addition, any student (or an appropriate officer of the Armed Forces or official of the
Department of Defense) who did not give advance notice of service to the appropriate
official at the institution may meet the notice requirement by submitting, at the time the
student seeks readmission, an attestation to the student’s institution that the student
performed service in the uniformed services that necessitated the student’s absence from
the institution.

When determining the cumulative length of the student’s absence for service, the period
of service does not include any service
e that is required, beyond five years, to complete an initial period of obligated service;
e during which the student was unable to obtain orders releasing the student from a
period of service in the uniformed services before the expiration of the five-year
period and the inability to obtain those orders was through no fault of the student; or
e performed by a member of the Armed Forces (including the National Guard and
Reserves) who is
= ordered to or retained on active duty under section 688, 12301(a), 12301(g),
12302, 12304, or 12305 of Title 10, U.S.C., or under section 331, 332, 359, 360,
367, or 712 of Title 14, U.S.C.;
= ordered to or retained on active duty (other than for training) under any provision
of law because of a war or national emergency declared by the President or the
Congress;
= ordered to active duty (other than for training) in support of an operational
mission for which personnel have been ordered to active duty under section 12304
of Title 10, U.S.C,;
= ordered to active duty in support of a critical mission or requirement of the Armed
Forces (including the National Guard or Reserve); or
= called into Federal service as a member of the National Guard under chapter 15 of
Title 10, U.S.C., or section 12406 of Title 10, U.S.C.

An affected servicemember must, upon the completion of a period of service in the
uniformed services, notify the institution of his or her intent to return to the institution not
later than three years after the completion of the period of service. However, a student
who is hospitalized for or convalescing from an illness or injury incurred in or aggravated
during the performance of service in the uniformed services must notify the institution of
his or her intent to return to the institution not later than two years after the end of the
period that is necessary for recovery from such illness or injury. A student who fails to
apply for readmission within the required period does not automatically forfeit eligibility
for readmission to the institution, but is subject to the institution’s established leave of
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absence policy and general practices.

A student who submits an application for readmission to an institution must provide to
the institution documentation to establish that

e the student has not exceeded the specified service limitations; and

e the student’s eligibility for readmission has not been terminated.

An institution may not delay or attempt to avoid a readmission of a student under this
section by demanding documentation that does not exist, or is not readily available, at the
time of readmission.

A student’s eligibility for readmission to an institution under this section by reason of

such student’s service in the uniformed services terminates upon the occurrence of any of

the following events:

e aseparation of such person from the Armed Forces (including the National Guard and
Reserves) with a dishonorable or bad conduct discharge;

e adismissal of such person permitted under section 1161(a) of Title 10, U.S.C.; or

e adropping of such person from the rolls pursuant to section 1161(b) of Title 10,
U.S.C.

Title 10 of the U.S.C. can be accessed at
http://www.access.gpo.gov/uscode/title10/title10.html

Title 14 of the U.S.C. can be accessed at
http://www.access.gpo.gov/uscode/title14/title14.html

National Student Loan Data System

HEOA section 489 HEA section 485B(e)

Effective date: August 14, 2008

The HEOA requires that the Secretary, in managing the National Student Loan Data

System (NSLDS), take the following minimum actions to maintain confidence in the

system
e prohibit nongovernmental researchers and policy analysts from accessing personally
identifiable information;
e create a disclosure form for students and potential students that is distributed when
such students complete the FAFSA, and as a part of the exit counseling process under
section 485(b) of the HEA, that
= informs students that any Title IV grant or loan they receive will be included in
the NSLDS and instruct students on how to access that information;

= describes the categories of individuals or entities that may access data relating to
such grant or loan information through the NSLDS and for what purposes that
access is allowed;

= defines and explain the categories of information included in the NSLDS;

= provides a summary of the provisions of section 444 of the General Education
Provisions Act (the Family Educational Rights and Privacy Act of 1974) and
other applicable Federal privacy statutes;
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= provides a statement of students’ rights and responsibilities with respect to such
laws;

= explains measures that will be taken by the Department to safeguard the students’
data;

= include other information as determined appropriate by the Secretary;

e require guaranty agencies, eligible lenders, and eligible institutions of higher
education that enter into an agreement with a potential student, a student, or a parent
of such student regarding a loan under Part B, D, or E of the HEA to inform the
student or parent that such loan shall be submitted to the NSLDS and be accessible to
guaranty agencies, eligible lenders, and eligible institutions of higher education as
determined by the Secretary to be authorized users of the NSLDS;

e regularly review access to NSLDS to
= delete inactive users from the NSLDS;
= ensure that data in the NSLDS are not being used for marketing purposes; and
= monitor the use of the NSLDS by guaranty agencies and eligible lenders to

determine whether an agency or lender is accessing the records of students in
which the agency or lender has no existing financial interest; and
e develop standardized protocols for limiting access to the data system that include
= collecting data on the usage of the data system to monitor whether access has
been or is being used contrary to the purposes of the NSLDS;

= defining the steps necessary for determining whether, and how, to deny or restrict
access to the NSLDS; and

= determining the steps necessary to reopen access to the NSLDS following a denial
or restriction of access.

The HEOA also requires the Secretary to make an annual report to Congress on the
NSLDS, and conduct a one-time study and report to Congress on the NSLDS. See Non-
institutional Studies, Reports, and Summits, U.S. Department of Education Studies and
Reports, Annual National Student Loan Data System Report, and Non-institutional
Studies, Reports, and Summits, U.S. Department of Education Studies and Reports,
National Student Loan Data System Study.

Early Awareness of Financial Aid Eligibility
HEOA section 490 HEA section 485E
Effective date: August 14, 2008 (system of early financial aid information)

Not later than August 14, 2010 (public awareness campaign)
The HEOA requires the Secretary to implement, in cooperation with a broad group of
parties, a comprehensive system of early financial aid information for students and
families, with special efforts directed to students receiving Federal means-tested benefits,
secondary school students, and adult learners. Such information must include early
estimates of students’ eligibility for financial aid from multiple sources.

The HEOA also requires the Secretary to implement a public awareness campaign to
highlight the availability of Title IV financial aid, using a broad variety of media. The
campaign must be based on independent research and on the strategies most effectively
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used for students receiving Federal means-tested benefits, secondary school students, and
adult learners.

Distance Education Demonstration Programs

HEOA section 491 HEA section 486
Effective date: August 14, 2008

The HEOA directs the Secretary to provide annual reports to Congress on the Distance
Education Demonstration Programs.

Articulation Agreements

HEOA section 492 HEA section 486A

Effective date: August 14, 2008

The HEOA adds new section 486A to the HEA which requires the Secretary to carry out

a program for States, in cooperation with public institutions of higher education, to

develop, enhance, and implement comprehensive articulation agreements between or

among such institutions in a State, and (to the extent practicable) across State lines, by

2010. Such articulation agreements shall be made widely and publicly available on the

websites of States and such institutions. In developing, enhancing, and implementing

articulation agreements, States and public institutions of higher education may employ

strategies, where applicable, including

e common course humbering;

e ageneral education core curriculum;

e management systems regarding course equivalency, transfer of credit, and
articulation; and

e other strategies identified by the Secretary.

The term “articulation agreement” is defined as an agreement between or among
institutions of higher education that specifies the acceptability of courses in transfer
toward meeting specific degree or program requirements.

The Secretary must provide technical assistance to States and public institutions for the
purposes of developing and implementing articulation agreements in accordance with this
subsection. The HEOA makes clear that nothing in section 486A of the HEA may be
construed to authorize the Secretary to require particular policies, procedures, or practices
by institutions with respect to articulation agreements.

This program is not currently funded and cannot be implemented until funding is
provided by Congress.

The HEOA also requires the Secretary to study and report to Congress on articulation
agreements (see Non-institutional Studies, Reports, and Summits, U.S. Department of
Education Studies and Reports, Articulation Agreements).

Program Participation Agreement
HEOA section 493 HEA section 487
Effective date: August 14, 2009 (Report on Results of Disciplinary Proceeding)
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August 14, 2008 (All other provisions)
The HEOA amends, or adds new requirements to, the Program Participation Agreement
(PPA) in the following areas: Voter Registration, 90/10 Rule, Code of Conduct,
Disciplinary Proceedings, Preferred Lender Lists, Private Education Loan Certification,
and Copyrighted Material.

Voter Registration

An institution may now satisfy the requirement that it distributes and makes widely
available a mail voter registration form to each student enrolled at and physically
attending the institution by electronically transmitting to each student a message
containing an acceptable voter registration form or an internet address where that form
can be downloaded. The electronic message must be devoted exclusively to voter
registration.

90/10 Rule

The HEOA moves the 90/10 Rule to the PPA from Title I of the HEA (the 90/10 Rule
applies only to proprietary institutions and requires those institutions to derive at least 10
percent of their revenue from non-Title IV sources). As a result, an institution that now
violates the 90/10 Rule for one year would no longer lose its eligibility to participate in
the Title IV programs. Instead, the institution’s participation becomes provisional for
two fiscal years. However, if the institution does not satisfy the 90/10 Rule for two
consecutive fiscal years, it loses its eligibility to participate in the Title IV programs for at
least two fiscal years.

If an institution fails to satisfy the 90/10 Rule, the HEOA requires the Department to
publicly disclose on the College Navigator Website the identity of that institution and the
extent to which the institution failed to satisfy the rule. In addition, no later than July 1 of
each year, the Secretary must submit to Congress a report that contains, for each
proprietary institution, the amount and percentage of the institution’s revenues from Title
IV sources and non-Title 1V sources, as provided by the institution in its audited financial
statements.

In calculating the revenue percentage, the HEOA provides that any Title IV program
funds that are disbursed or delivered to or on behalf of a student are presumed to pay the
student’s tuition, fees, or other institutional charges, unless the tuition, fees, or other
charges are satisfied by

e grant funds from non-Federal public agencies or private sources independent of the
institution;

e funds provided under a contractual arrangement with a Federal, State, or local
government agency for the purpose of providing job training to low-income
individuals in need of that training;

e funds used by a student from savings plans for educational expenses established by or
on behalf of the student that qualify for special tax treatment under the Internal
Revenue Code; and

e institutional scholarships that count toward the 10 percent revenue requirement.
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The HEOA specifies other sources of revenue that count toward the 10 percent
requirement after applying the presumption that Title IV funds are used to pay the
student’s tuition, fees, and other institutional charges. Among the sources, an institution
may count

e revenue earned from a non-Title IV program of study, as long as the program is
approved by the State, accredited, or provides an industry-recognized credential or
certificate;

e institutional aid to students. For loans made to students by the institution from July 1,
2008, but before July 1, 2012, the net present value of the loans made during a fiscal
year if the loans are evidenced by promissory notes, issued at intervals related to the
institution’s enrollment periods, and are subject to regular loan repayments and
collections. For loans made on or after July 1, 2012, only the amount of loan
repayments the institution receives during a fiscal year, excluding repayment on any
loans for which the institution previously used the net present value in its 90/10
calculation.

For scholarships, only those provided by the institution in the form of monetary aid or
tuition discounts based on the academic achievements or financial need of students,
as long as the scholarships are disbursed during each fiscal year from an established
restricted account, and only to the extent that funds in that account represent
designated funds from an outside source or income earned on those funds; and

e the proceeds of Unsubsidized Stafford Loans that exceed the loan limits which were
in effect on May 6, 2008, the day before the enactment of the Ensuring Continued
Access to Student Loans Act of 2008 (ECASLA). This provision applies to any
Unsubsidized Stafford Loan received by a student on or after July 1, 2008, but before
July 1, 2011.

The HEOA specifies the types or amounts of funds that are excluded from revenues

under the 90/10 calculation. Excluded from revenues are

¢ the amount of funds the institution received under the FWS Program, unless it used
those funds to pay for a student’s institutional charges;

e the amount of funds the institution received under LEAP;

e the amount of funds provided by the institution as matching funds under the Title IV
programs;

e the amount of funds provided by the institution for a Title IV program that are
required to be refunded or returned; and

e the amount charged for books, supplies, and equipment, unless the institution includes
that amount as tuition, fees, or other institutional charges.

Code of Conduct

The HEOA adds to the PPA a requirement that an institution participating in a Title IV

loan program must develop, publish, administer, and enforce a code of conduct. The

code of conduct applies to the officers, employees, and agents of the institution and must

include

e aban on revenue-sharing arrangements with any lender. The HEOA defines
“revenue-sharing arrangement” as any arrangement between an institution and a
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lender under which the lender makes Title IV loans to students attending the
institution (or to the families of those students), the institution recommends the lender
or the loan products of the lender and, in exchange, the lender pays a fee or provides
other material benefits, including revenue or profit-sharing, to the institution or to its
officers, employees, or agents;

e aban on employees of the financial aid office receiving gifts from a lender, guaranty
agency or loan servicer. No officer or employee of an institution’s financial aid
office (or an employee or agent who otherwise has responsibilities with respect to
educational loans) may solicit or accept any gift from a lender, guarantor, or servicer
of education loans. A “gift” is defined as any gratuity, favor, discount, entertainment,
hospitality, loan, or other item having monetary value of more than a de minimus
amount. However, a gift does not include (1) a brochure, workshop, or training using
standard materials relating to a loan, default aversion, or financial literacy, such as a
brochure, workshop or training; (2) food, training, or informational material provided
as part of a training session designed to improve the service of a lender, guarantor, or
servicer if the training contributes to the professional development of the institution’s
officer, employee or agent; (3) favorable terms and benefits on an education loan
provided to a student employed by the institution if those terms and benefits are
comparable to those provided to all students at the institution; (4) entrance and exit
counseling as long as the institution’s staff are in control of the counseling and the
counseling does not promote the services of a specific lender; (5) philanthropic
contributions from a lender, guarantor, or servicer that are unrelated to education
loans or any contribution that is not made in exchange for advantage related to
education loans, and; (6) State education grants, scholarships, or financial aid funds
administered by or on behalf of a State;

e aban on contracting arrangements. No officer or employee of an institution’s
financial aid office (or employee or agent who otherwise has responsibilities with
respect to education loans) may accept from a lender, or an affiliate of any lender, any
fee, payment, or other financial benefit as compensation for any type of consulting
arrangement or contract to provide services to or on behalf of a lender relating to
education loans;

e a prohibition against steering borrowers to particular lenders or delaying loan
certifications. For any first-time borrower, an institution may not assign, through the
award packaging or other methods, the borrower’s loan to a particular lender. In
addition, the institution may not refuse to certify, or delay the certification, of any
loan based on the borrower’s selection of a particular lender or guaranty agency;

e a prohibition on offers of funds for private loans. An institution may not request or
accept from any lender any offer of funds for private loans, including funds for an
opportunity pool loan, to students in exchange for providing concessions or promises
to the lender for a specific number of Title IV loans made, insured, or guaranteed, a
specified loan volume, or a preferred lender arrangement. An “opportunity pool
loan” is defined as a private education loan made by a lender to a student (or the
student’s family) that involves a payment by the institution to the lender for extending
credit to the student;

e aban on staffing assistance. An institution may not request or accept from any lender
any assistance with call center staffing or financial aid office staffing, except that a
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lender may provide professional development training, educational counseling
materials (as long as the materials identify the lender that assisted in preparing the
materials), or staffing services on a short-term, nonrecurring basis during emergencies
or disasters; and

e aban on advisory board compensation. An employee of an institution’s financial aid
office (or employee who otherwise has responsibilities with respect to education
loans or financial aid) who serves on an advisory board, commission, or group
established by a lender or guarantor (or a group of lenders or guarantors) is prohibited
from receiving anything of value from the lender, guarantor, or group, except for
reimbursement for reasonable expenses incurred by the employee for serving on the
board.

Disciplinary Proceedings

The HEOA adds a new requirement to the PPA under which an institution must, upon
written request, disclose to the alleged victim of a crime of violence, or a non-forcible sex
offense, the results of any disciplinary hearing conducted by the institution against the
student who is the alleged perpetrator of the crime or offense. If the alleged victim is
deceased as a result of the crime or offense, the institution must provide the results of the
disciplinary hearing to the victim’s next of kin, if so requested.

Preferred Lender Lists

The HEOA adds a new requirement to the PPA for an institution that enters into a
preferred lender arrangement. Under this requirement, the institution must compile,
maintain, and make available to students and their families a list of the specific lenders
for loans made under a Title IV program and for private education loans the institution
recommends or promotes in accordance with its lender arrangement. The institution
must, at least annually, compile and make the list available in print or other medium.

In compiling, maintaining, and making available the preferred lender list, an institution

must

e disclose detailed information about the terms and conditions of the loans offered by
preferred lenders, as required under section 153(a)(2)(a) of the HEA;

e disclose why it entered into an arrangement with each lender, particularly with
respect to terms and conditions or provisions favorable to the borrower;

e disclose that students do not have to borrow from a lender on the preferred lender list;

e ensure that the list contains at least three unaffiliated lenders for Title IV loans and at
least two unaffiliated lenders for private education loans. The list must specifically
indicate whether a lender is or is not an affiliate of each other lender on the list. If a
lender is an affiliate of another lender, the institution must describe that affiliation;

e prominently disclose the method and criteria used in selecting the lenders;

e compile the list with care and without prejudice for the sole benefit of students and
their families; and

e not deny or impede the borrower’s choice of a lender or unnecessarily delay
certifying a Title IV loan for a borrower who chooses a lender not on the list.

Private Education Loan Certification
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The HEOA adds a new requirement to the PPA that an institution must, upon the request
of an applicant for a private education loan, provide the applicant the form required under
section 128(e)(3) of the TILA (see Amendments to Other Laws, The Truth in Lending
Act) and the information needed to complete the form, to the extent the institution has
that information.

Copyrighted Material

The HEOA adds a new requirement to the PPA under which an institution must certify
that it has developed plans to effectively combat the unauthorized distribution of
copyrighted material and will, to the extent practicable, offer alternatives to illegal
downloading or peer-to-peer distribution of intellectual property.

Institutional Requirements for Teach-outs

HEOA section 493(f) HEA section 487(f)
Effective date: August 14, 2008

The HEOA provides that whenever the Secretary initiates an action to limit, suspend, or
terminate an institution’s participation in any Title IV program or initiates an emergency
action against an institution, the institution must prepare a teach-out plan for submission
to its accrediting agency. The teach-out plan must be prepared in accordance with
section 496(c)(4) of the HEA (see Title I—General Provisions, Accreditation, Operating
Procedures) and any applicable Title 1V regulations or accrediting agency standards. A
“teach-out plan” is defined as a written plan that provides for equitable treatment of
students if an institution ceases to operate before all students have completed their
program of study.

Experimental Sites

HEOA section 494 HEA section 487A
Effective date: August 14, 2008

The HEOA directs the Secretary to continue the participation of any institution as an
experimental site if the institution was an experimental site as of July 1, 2007, unless the
Secretary determines the site’s participation has not been successful. If a site has not
been successful, the HEOA requires the Secretary to discontinue its participation no later
than June 30, 2009.

In addition, the HEOA authorizes the Secretary to select periodically a limited number of
additional institutions to participate as experimental sites and to waive statutory or
regulatory requirements pertaining to the Title IV programs that would bias the results of
the experiment. Among the requirements that may be waived, the HEOA includes those
related to awarding and disbursing student financial aid (such as innovative delivery
systems for modular or compressed courses, or other innovative systems), verification of
student aid application data, entrance and exit interviews, or other management
procedures or processes as determined in the negotiated rulemaking process under section
492 of the HEA. However, the Secretary may not waive any provision with respect to
award rules (other than an award rule related to an experiment in modular or compressed
schedules), grant and loan maximum amounts, and need analysis requirements unless the
waiver of these provisions is authorized by another provision under Title V.
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Advisory Committee on Student Financial Assistance

HEOA section 494C HEA section 491
Effective date: August 14, 2008

The HEOA

expands the purpose of the Advisory Committee on Student Financial Assistance
(Advisory Committee) to include providing knowledge and understanding of early
intervention programs and making recommendations that will result in early
awareness for low- and moderate-income students of their eligibility for assistance;
provides that four members are appointed by the President pro tempore of the Senate,
four by the speaker of the House of Representatives, and three by the Secretary. The
appointments by Congress are effective upon publication in the Congressional
Record, not upon confirmation. Appointments are extended from three years to four
years. A member serving as of August 14, 2008, is permitted to serve the duration of
their term, regardless of whether he or she was previously appointed to more than one
term;

requires the Advisory Committee to provide an annual report to Congress regarding
the adequacy of need-based grant aid for low- and moderate-income students, and the
enrollment and graduation rates of such students;

requires the Advisory Committee to develop and maintain an information
clearinghouse to help institutions understand the regulatory impact of the Federal
Government on institutions from all sectors. To do this, the Advisory Committee
must conduct a review of Federal regulations that apply to the operations and
activities of institutions. This review must pay specific attention to evaluating ways
in which regulations affecting institutions (other than foreign institutions) that have
received less than $200,000 in Title IV program funds over the two most recent fiscal
years prior to August 14, 2008, may be improved, streamlined, or eliminated;
provides that the Advisory Committee will include in its monitoring and evaluations
simplifications;

as part of the Advisory Committees’ review and analysis of regulations, it will (1)
monitor all Federal regulations for their potential impact, and provide a succinct
description of each that is generally relevant to institutions from all sectors, (2) after
consultation with the members of the higher education community, develop and
maintain a website that provides this information, as well as an area for experts and
members of the public to provide recommendations for ways in which the regulations
can be streamlined, and that publishes the study conducted by the National Research
Council of the National Academy of Sciences required by section 1106 of the HEOA
(see Non-institutional Studies, Reports and Summits, U.S. Department of Education
Studies and Reports, Analysis of Federal Regulations on Institutions of Higher
Education), (3) convene at least two review panels of representatives of groups
involved in higher education to review the regulations and provide recommendations
to the Advisory Committee, (4) submit a report to Congress and the Secretary at least
two years after completion of negotiated rulemaking to implement the changes of the
HEOA detailing the review panels’ findings and recommendations, and (5) provide
periodic updates to Congress on the impact of all Federal regulations on all sectors of
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higher education and suggestions provided through the website for streamlining or
eliminating duplicative regulations; and

e requires the Advisory Committee to conduct a study of innovated pathways to
baccalaureate degree attainment, such as dual enrollment, Federal Pell Grant Program
changes, and compressed or modular scheduling. The Advisory Committee must
consult with a broad range of interested parties in higher education in performing the
study. An interim report is due to Congress by August 14, 2009, with a final report
due by August 14, 2011.

For more information on the required studies and reports, see Non-institutional Studies,
Reports, and Summits, Other Non-institutional Studies and Reports.

Regional Meetings and Negotiated Rulemaking

HEOA section 494D HEA sections 492(a) and 492(b)(1)
Effective date: August 14, 2008

The HEOA adds State student grant agencies to the list of examples of groups from
which the Secretary must obtain advice and recommendations in the development of
proposed regulations for the Title IV programs.

The HEOA makes clear that the Secretary must select as negotiators individuals with
demonstrated expertise or experience in the relevant subjects under negotiation and
removes the qualifier that the Secretary must select certain types of individuals “to the
extent possible.”

Eligibility and Certification Procedures — Treatment of Teach-outs

HEOA section 496 HEA section 498
Effective date: August 14, 2008

The HEOA provides that a location of a closed institution is eligible as an additional
location of another institution for the purpose of conducting a teach-out if the teach-out is
approved by the institution’s accrediting agency. The institution that conducts the teach-
out under this provision is permitted to establish a permanent additional location at the
closed institution without having to satisfy the requirements for additional locations in
sections 102(b)(1)(E) and 102(c)(1))(C) of the HEA--i.e., that a proprietary institution or
a postsecondary vocational institution must have been in existence for two years to be
eligible--and without assuming the liabilities of the closed institution.

Program Review Data

HEOA section 497 HEA section 498A
Effective date: August 14, 2008

The HEOA provides that after conducting a program review of an institution, the
Secretary must provide the institution an adequate opportunity to review and respond to
any program review report and relevant materials related to the report before the
Secretary issues a final report. Before issuing the final program review report or audit
determination, the Secretary must take into consideration the institution’s response and
include in the report or determination

e awritten statement addressing the institution’s response;
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e awritten statement of the basis for the report or determination; and

e acopy of the institution’s response.

In addition, the HEOA requires the Secretary to maintain and preserve at all times the
confidentiality of any program review report until a final report is issued under these
provisions, except that the Secretary must share information with the State in which the
institution is located, the institution’s accrediting agency, and the institution under
review.

Review of Regulations

HEOA section 498 HEA section 498B(d)
Effective date: August 14, 2008

The HEOA ends the requirement that the Secretary review and report on regulations for
small institutions.

Competitive Loan Auction Pilot Program for Federal FFEL Parent PLUS Parent
Loans

HEOA section 499 HEA section 499
Effective date: July 1, 2009

The HEOA modifies the PLUS Loan Auction Pilot program to provide the Secretary with
specific remedies to enforce a winning bid received from an eligible lender which fails to
enter into the agreement with the Secretary, as required, or which fails to comply with the
terms of the agreement. The Secretary may sanction the eligible lender by assessing a
penalty for any eligible Federal PLUS Loans that the eligible lender fails to originate in
accordance with the agreement with the Secretary in the amount of the additional costs
incurred by the Secretary in obtaining another eligible lender to originate the Federal
PLUS loans, including the amount of any increase in special allowance payments made
by the Secretary.

The Secretary shall collect such penalties by reducing the amount of any payments
otherwise due to the lender from the Secretary by the amount of the penalty or by
requesting that any other Federal agency reduce the amount of any payments due to the
lender from that agency by the amount of the penalty. The Secretary may prohibit the
bidding of such lender in other auctions under section 499 of the HEA and limit, suspend,
or terminate the lender’s participation in the FFEL Programs. The Secretary may take
any other enforcement action authorized under Part B of Title IV of the HEA.

The HEOA also requires the Secretary and the Secretary of the Treasury to conduct an
evaluation, in consultation with the OMB, the Congressional Budget Office and the
Comptroller General, of the pilot program carried out by the Secretary and determine the
extent of savings to the Federal government compared to costs the Federal government
would have incurred in operating the program in the absence of the auction pilot.

The evaluation will include the following:

e number of lenders that participated and the extent that competition was created;

e the number and volume of loans made in each State, the institutions of higher
education participating and their ability to disburse loans smoothly;
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e the effect of the transition to and operation of the pilot;

e the ability of parents to obtain loans through the pilot in a timely and smooth manner;

o the differential impact, if any, of the auction among the States, including rural and
non-rural; and

e the feasibility of using the mechanism piloted to operate other Federal Loan
Programs.

The Secretary and the Secretary of the Treasury must submit a preliminary, interim, and
final report to Congress (see Non-institutional Studies, Reports, and Summits, U.S.
Department of Education Studies and Reports, Competitive Loan Auction Pilot Program
for Federal FFEL Parent PLUS Loans Report).

Accreditation

Religious Mission

HEOA section 495(1)(A) HEA section 496(a)(4)(A)
Effective date: August 14, 2008

The HEOA requires that accrediting agencies consistently apply and enforce standards
that respect the stated mission of the institution or programs, including religious missions.

Distance Education and Correspondence Education

HEOA sections 495(1)(A) and (5) HEA sections 496(a)(4)(B) and (q)
Effective date: August 14, 2008

Section 495(1)(A) of the HEOA amends section 496(a) of the HEA to require an agency
that has, or seeks to include, within its scope of recognition the evaluation of institutions
or programs offering distance education or correspondence education, to demonstrate that
its standards effectively address the quality of education offered in these modalities.

Accrediting agencies are to address the quality of an institution’s distance education and
correspondence offerings without being required to establish separate standards,
procedures, or policies for the evaluation of distance education or correspondence
education.

An accrediting agency recognized by the Secretary no longer has to obtain approval of
the Secretary to expand its scope to include distance education or correspondence
education, so long as it notifies the Secretary in writing of the change in scope.

Accrediting agencies must require institutions that offer distance education or
correspondence education to have processes to establish that the student who registers for
a distance education or correspondence course or program is the same student who
participates in and completes the program and receives the academic credit.

Section 495(5) of the HEOA adds a provision to section 496(q) of the HEA that requires
a review at the next available NACIQI meeting of any addition of distance education or
correspondence education to the scope of an agency that has occurred without Secretarial
approval of a petition for expansion of scope, if the enrollment of an institution that offers
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distance or correspondence education increases by 50 percent or more within any one
institutional fiscal year.

Student Achievement Standard

HEOA section 495(1)(B) HEA section 496(a)(5)
Effective date: August 14, 2008

The HEOA adds language to the standard related to student achievement that allows an
agency to have different standards for different institutions and programs, as established
by the institution.

Due Process and Appeals

HEOA section 495(1)(C) HEA section 496(a)(6)

Effective date: August 14, 2008

The HEOA makes several changes to the due process and appeals procedures that

accrediting agencies must follow in the course of an accreditation review including

evaluation and withdrawal proceedings. Accrediting agencies must

e provide for adequate written specification of the requirements, including clear
standards for an institution or program to be accredited, and identified deficiencies at
the institution or program being examined,;

e provide sufficient opportunity for a written response from institutions or programs
regarding identified deficiencies prior to final action;

e when an institution or program submits a written request, provide an opportunity for
an appeal of any adverse action, including a hearing before an appeals panel that is
comprised of individuals who were not involved in the initial body and that are
subject to a conflict of interest policy;

e during the appeal, allow the institution or program to have representation and
participation by counsel; and

e in accordance with written procedures, and before a final adverse action that is based
solely on a failure to meet a standard or criterion pertaining to finances, provide one
opportunity for institutions or programs to put forward new evidence during an
appeals process as long the evidence consists of significant financial information that
was unavailable to the institution or program prior to the determination of the adverse
action, and that bears materially on the financial deficiencies identified. Any
determination made with respect to this new financial information is not separately
appealable.

Accreditation Team Members

HEOA section 495(2)(A) HEA section 496(c)(1)
Effective date: August 14, 2008

The HEOA adds the phrase “including those regarding distance education” to the
requirement that accrediting agencies ensure that accreditation team members are well-
trained and knowledgeable with respect to their responsibilities.

Operating Procedures
HEOA sections 495(2)(C), (D), and (F) HEA sections 496(c)(2), (3), (5), (7), and (9)
Effective date: August 14, 2008
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The HEOA adds four new operating procedures accrediting agencies must follow and

eliminates another. Accrediting agencies must

e monitor the growth of programs at institutions that are experiencing significant
enrollment growth;

e approve teach-out plans submitted by institutions they accredit if the Department
notifies the agency of an action against an institution in accordance with section
487(f) of the HEA,; if the institution’s accreditation is withdrawn, terminated or
suspended; or if the institution intends to cease operations;

e make available to the public, State agencies, and the Secretary a summary of agency
actions including awards of initial accreditation or renewal of accreditation; final
denial, withdrawal, suspension, or termination of accreditation and any findings,
together with the institution’s response; and any other adverse action or placement on
probation; and

e confirm as part of the review for accreditation or renewal, that institutions publicly
disclose their transfer of credit policies and criteria for judging transfer.

Accrediting agencies are no longer required to maintain and make publicly available
written materials regarding their standards and procedures.

Secretary Prohibitions

HEOA sections 495(3) and (4) HEA sections 496(g) and (0)
Effective date: August 14, 2008

The HEOA prohibits the Secretary from establishing any criteria that specifies, defines,
or prescribes the standards that accrediting agencies use to assess any institution’s
success with respect to student achievement.

The HEOA pronhibits the Secretary from promulgating any regulations with respect to the
standards of an accrediting agency.

Rule of Construction

HEOA section 495(5) HEA section 496(p)
Effective date: August 14, 2008

The HEOA adds a two-part “rule of construction” that affirms (1) that accrediting
organizations are free to set standards with their members and apply these in reviewing
the institutions or programs they accredit; and (2) that institutions or programs may set
standards for student achievement that the accreditors may consider.

Need Analysis

Cost of Attendance

HEOA section 471 HEA section 472(3)
Effective date: July 1, 2010

The HEOA specifies that, for students living in housing located on a military base or
housing for which they receive a basic allowance under Title 37 of the U.S.C.— Pay and
Allowances of the Uniformed Services, the room and board allowance shall include an
allowance based on the expenses reasonably incurred for board only.
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Title 37 of the U.S.C., Pay and Allowances of the Uniformed Services, can be found at
http://www.access.gpo.gov/uscode/title37/title37.html

Discretion of the Student Financial Aid Administrators

HEOA section 472 HEA section 479(a)
Effective date: August 14, 2008

The HEOA expands the examples of special circumstances to include

e nursing home expenses not covered by insurance;

e dependent care; and

e astudent who is a dislocated worker.

In addition, the HEOA provides new authority for a financial aid administrator to offer a
dependent student an unsubsidized Stafford loan under the FFEL or Direct Loan
program, without requiring the parents to file a FAFSA, if the financial aid administrator
verifies that the parent(s) has ended financial support and refuses to file the FAFSA. It is
important to note that providing financial support includes not only payment by the
parent of educational costs, but also providing other cash and non-cash support to the
student such as room and/or board.

This new provision is not the same as the dependency override provision of section
480(d)(1)(1) of the HEA. In prior guidance on the authority of a financial aid
administrator to make a dependency override, we specifically stated that the refusal of a
parent to support the student and to complete the FAFSA is not, by itself, sufficient for a
dependency override (See Dear Colleague Letter GEN-03-07 and pages AVG 23 and 24
of the 2008-2009 Application and Verification Guide). Accordingly, there will be
instances when a financial aid administrator may decide, based upon documentation
submitted by the dependent student as discussed below, to award an unsubsidized FFEL
or Direct Loan without the student’s parent or parents having completed the FAFSA, but
not to perform a full dependency override. In such cases, the dependent student would be
eligible to receive only an unsubsidized loan and not any other Title IV assistance. In
addition, the student’s parent(s) would not be eligible to apply for a PLUS loan on the
student’s behalf.

Note that nothing in this provision affects the requirement that the dependent student
must establish his or her eligibility for Title IV assistance. Therefore, the student must
complete and submit a FAFSA that includes all of the required student information and
certifications.

Financial aid administrators may use the new authority described above beginning with a
loan for any loan period that begins on or after August 14, 2008, or includes that date.

The maximum annual unsubsidized loan amount that a dependent student may receive
under the new authority described in this letter is the “base” annual loan limit for the
student’s grade level plus the additional unsubsidized amount of $2,000 that was added to
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the annual loan limits for dependent students by the ECASLA. These amounts are as
follows:

GRADE LEVEL OF BASE AMOUNT OF ADDITIONAL TOTAL
DEPENDENT UNSUBSIDIZED LOAN AMOUNT OF AMOUNT OF
STUDENT UNSUBSIDIZED | UNSUBSIDIZED
LOAN LOAN
ONE $3,500 $2,000 $5,500
TWO $4,500 $2,000 $6,500
THREE AND $5,500 $2,000 $7,500
ABOVE

Note that the additional unsubsidized loan amount that a dependent student may receive
under this new authority is only the $2,000 that is available to all dependent students and
not the higher additional unsubsidized amounts ($6,000 or $7,000 depending on grade
level) that are available to independent undergraduate students and dependent students
whose parents are willing but unable to borrow under the PLUS loan program.

As discussed earlier, this new statutory provision provides that before a financial aid

administrator exercises his or her discretion to award a dependent student an

unsubsidized loan without parental FAFSA information, the financial aid administrator

must verify that the parent(s) has ended financial support of the student and refuses to

complete the parental sections of the FAFSA. Self-certification from the dependent

student is not sufficient. In most instances, this requirement can be met by the financial

aid administrator obtaining a signed and dated statement from one of the student’s

parents specifically stating that the parent(s)

e has stopped providing financial support to the student (including the date when the
financial support stopped);

e will not provide financial support in the future; and

e refuses to complete the parental section of a FAFSA.

There is no requirement that the parent provide a reason for ending financial support and
refusing to complete the FAFSA. And, as noted earlier, providing financial support
includes not only payment by the parent of educational costs, but also providing other
cash and non-cash support to the student such as room and/or board.

If the student informs the financial aid administrator that his or her parent(s) will not
provide the required verification statement, the financial aid administrator must obtain
documentation from a third party (e.g., teacher, counselor, clergy, court) describing the
student’s relationship with his or her parents.

Finally, before making a decision the financial aid administrator may, but is not required
to, determine how the student intends to financially support himself or herself without
parental support.
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The current FAFSA application web products (FAFSA on the Web, Corrections on the
Web, and FAA Access to CPS Online) have edits that will not allow the submission of a
FAFSA for a dependent student if parental information has not been provided.

Therefore, for the remainder of the 2008-09 FAFSA processing year, a student who
wishes to have his or her financial aid administrator consider awarding an unsubsidized
loan without parental information under this authority must either mail a paper FAFSA to
the Department’s FAFSA Processing Center or submit a paper FAFSA to a school that
transmits FAFSA data to the Department using the Electronic Data Exchange (EDE).

Upon receipt of the paper FAFSA or EDE formatted FAFSA record, the Central
Processing System (CPS) will perform the required data matches for the student applicant
and report the results of those matches on the Student Aid Report (SAR) and the
Institutional Student Information Record (ISIR). However, since parental information for
the dependent student is missing, the CPS will not calculate an EFC and a “rejected”
record (SAR and ISIR) will be produced asking for parental information.

Upon receipt of the rejected ISIR, and provided that the student is otherwise eligible, the
financial aid administrator may collect the documentation discussed earlier in this letter
and decide whether to award the student an unsubsidized loan under this authority. If the
financial aid administrator decides not to award the student an unsubsidized loan, the
student must obtain and submit, as a correction to the FAFSA record, the required
parental information and signatures before any Title IV aid can be awarded. As with
other professional judgment decision, the decision of the financial aid administrator
cannot be appealed to the Department.

The Department is considering alternatives to the paper (and EDE) submission process
for the upcoming 2009-10 processing year that will begin in January 2009. Our decision
on the use of other processes will be based, in part, on discussions we plan to have with
schools over the next several weeks.

Note for Direct Loan Schools: During the period December 12-13, 2008, we plan to
implement COD System functionality that will allow for the acceptance of a 2008-2009
Direct Unsubsidized Loan award made to a dependent student without parental FAFSA
information. However, like institutions that participate in the FFEL Program, Direct
Loan schools may exercise this new authority immediately and award and disburse
unsubsidized loans to dependent students where the financial aid administrator has made
the determinations described in this letter. The school will submit the origination and
disbursement records for these awards to the COD System after the December 13, 2008,
COD implementation. In some cases, more than 30 days will have elapsed between the
date a school disburses funds to an eligible student and the date the school submits the
record of that disbursement to the COD System. For these loans, we will consider such a
school to be in compliance with the 30-day disbursement-reporting requirement until
January 12, 20009.
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In a forthcoming Electronic Announcement that will be posted on the Information for
Financial Aid Professionals (IFAP) Web site, we will provide processing information that
schools will need both before and after we implement the new COD System functionality
in mid-December. Please monitor the IFAP Web site for this operational guidance.

Total Income

HEOA section 473(a) HEA section 480(a)
Effective date: July 1, 2010

The HEOA permits the use of data from the second preceding tax year (often referred to
as “prior prior year” data) to carry out simplification efforts. The HEOA also exempts
veterans’ education benefits received by the individual from Total Income.

Untaxed Income and Benefits

HEOA section 473(b) HEA section 480(b)(1)(E)
Effective date: July 1, 2010

The HEOA excludes from untaxed income and benefits the value of on-base military
housing or the value of basic allowance for housing determined under section 403(b) of
Title 37, U.S.C., received by the parents, in the case of a dependent student, or by the
student or student’s spouse, in the case of an independent student.

Section 403(b) of Title 37, U.S.C. can be found at http://frwebgate.access.gpo.gov/cgi-
bin/getdoc.cgi?dbname=browse_usc&docid=Cite:+37USC403b

Independent Student

HEOA section 473(c) HEA section 480(d)(1)

Effective date: July 1, 2010

The HEOA

e clarifies that the independent student definition includes a student who is an orphan,
in foster care, or a ward of the court, or was an orphan, in foster care, or a ward of the
court anytime from the time when the individual was 13 years of age or older; and

e clarifies that an individual who was an emancipated minor immediately prior to
attaining the age of majority meets the definition of an independent student.

Excludable Income

HEOA section 473(d) HEA section 480(e)
Effective date: July 1, 2010

The HEOA specifies that any income earned from work under a cooperative education
program offered by an institution of higher education is excluded from the determination
of EFC.

Estimated Financial Assistance

HEOA section 473(e) HEA section 480(j)(1)
Effective date: July 1, 2010

The HEOA excludes veterans’ education benefits, as defined in subsection (c) of section
480 of the HEA, from the definition of estimated financial assistance.
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Improvements to the FAFSA and Processes

FAFSA--Effective Date

HEOA section 483(a) HEA section 483(a)
Effective date: August 14, 2008

The provisions of the HEOA amending section 483(a) of the HEA are effective upon
enactment. While the Title IV programs are already compliant with many of the
amended provisions, as a practical matter, development of the delivery systems for the
2009-2010 award year, including the FAFSA, is completed or is nearing completion. The
Title IV programs will be brought into full compliance with the new provisions for the
2010-2011 award year.

FAFSA

HEOA section 483(a) HEA section 483(a)
Effective date: August 14, 2008

The HEOA provides for multiple versions of the FAFSA that a student submits to receive
a determination of his or her need and eligibility for financial assistance. The need and
eligibility of a student for financial assistance under the Title IV programs (other than the
Leveraging Educational Assistance Partnership Program (LEAP) and Grants for Access
and Persistence (GAP) Program) may be determined only by using a FAFSA. The
FAFSA must be produced, distributed, and processed by the Secretary. The HEOA
requires that the Secretary work to make the FAFSA consumer friendly and be available
in formats accessible to individuals with disabilities.

Paper FAFSAsS

HEOA section 483(a) HEA section 483(a)
Effective date: August 14, 2008

The HEOA requires the Secretary to provide and process a paper version of the FAFSA.
In addition, the Secretary must develop, with appropriate field-testing, a paper EZ
FAFSA for applicants that qualify under the simplified needs test (SNT) or the automatic
zero EFC. The EZ FAFSA reduces the data elements to only those needed to determine
if the applicants meet the requirements for the SNT or automatic zero EFC and to
determine State aid. The Secretary must provide printed copies of paper FAFSAS upon
request.

The Secretary must also provide printable electronic versions of the paper full FAFSA
and EZ FAFSA that are available to students on the same website as the electronic
versions of the FAFSA.

Electronic FAFSA (FAFSA on the Web)

HEOA section 483(a) HEA section 483(a)
Effective date: August 14, 2008

The HEOA requires the Secretary to provide and process an electronic version of the
FAFSA. In addition, the Secretary must provide an electronic simplified version of the
FAFSA for applicants that qualify under the SNT or the automatic zero EFC. The
simplified electronic FAFSA reduces the data elements a student must report to only
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those needed to determine if the applicants meet the requirements for the SNT or
automatic zero EFC and to determine State aid. The Secretary may not require an
applicant to enter data on an electronic FAFSA that are required by any State other than
the applicant’s State of residence.

The HEOA requires the Secretary to make all efforts to encourage all applicants to utilize
the electronic versions of the FAFSA.

Renewal FAFSA

HEOA section 483(a) HEA section 483(a)
Effective date: August 14, 2008

The HEOA requires the Secretary, in cooperation with States, institutions of higher
education and others involved in student financial assistance, to continue to streamline
the Renewal FAFSA and reapplication processes. The HEOA does not specify the media
that may be used for the form. In cooperation with these other entities, the Secretary
determines the data elements that may be transferred from the previous year’s application
and those that must be updated. In addition, nothing in Title IV of the HEA may be
considered to limit the authority of the Secretary to reduce the number of data elements
required of reapplicants. Applicants with an automatic zero EFC are not required to
provide any financial data in a Renewal FAFSA, except for the data necessary to qualify
for an automatic zero EFC.

The Secretary may continue to permit an electronic version of the form under this
paragraph to be submitted without a signature, if the applicant subsequently submits a
signature or uses a personal identification number (PIN).

Toll-free Telephone-based FAFSA

HEOA section 483(a) HEA section 483(c)
Effective date: August 14, 2008

The HEOA requires that the Secretary continue to implement, to the extent practicable, a
toll-free telephone-based system for applicants who meet the requirements for the SNT
and automatic zero EFC.

Charges to Students and Parents Prohibited

HEOA section 483(a) HEA section 483(a)
Effective date: August 14, 2008

No parent or student may be charged a fee by the Secretary, a contractor, a third-party
servicer, or private software provider, or any other public or private entity for the
collection, processing, or delivery of financial aid through the use of a FAFSA. No data
collected on a form for which a fee is charged may be used to complete a FAFSA, except
that a Federal or State income tax form prepared by a paid income tax preparer or
preparer service for the primary purpose of filing a Federal or State income tax return
may be used to complete the form prescribed under this section.

Personal Identification Number
HEOA section 483(a) HEA section 483(a)
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Effective date: August 14, 2008

The HEOA authorizes the Secretary to continue to assign a PIN to an applicant to use as
a signature for the purpose of completing an electronic FAFSA and any other purpose in
the Title IV programs. The HEOA provides that no person, commercial entity, or other
entity may request, obtain, or utilize an applicant’s PIN for purposes of submitting a
FAFSA on behalf of an applicant. The HEOA mandates that the Secretary continue to
work with the Commissioner of Social Security to minimize the time required for an
applicant to obtain a PIN when applying for student financial aid with an electronic
FAFSA.

Reducing Data Elements

HEOA section 483(a) HEA section 483(a)
Effective date: August 14, 2008

Using the number of data elements on the 2009-2010 FAFSA as the starting point, the
HEOA requires the Secretary to work with the student financial assistance community to
reduce the number of data elements students must enter with a goal of reducing by 50
percent.

Privacy

HEOA section 483(a) HEA section 483(a)
Effective date: August 14, 2008

The Secretary must ensure that the FAFSA data collection complies with the Privacy Act
of 1974 and that any entity using the electronic versions of the FAFSA must maintain
reasonable and appropriate administrative, technical, and physical safeguards to ensure
the integrity and confidentiality of the information, and to protect against security threats,
or unauthorized uses or disclosures of the information provided on the electronic versions
of the FAFSA. Data collected by an electronic version of the FAFSA may be used only
for the application, award, and administration of Federal student aid, State aid, or aid
awarded by eligible institutions or such entities as the Secretary may designate. No data
collected by electronic version of the FAFSA may be used for making final aid awards of
Federal student aid until the Secretary or a contractor or designee of the Secretary has
processed the data, except as may be permitted under the Title IV programs.

Distribution of Data

HEOA section 483(a) HEA section 483(a)
Effective date: August 14, 2008

Institutions of higher education, guaranty agencies, and States may receive, without
charge, FAFSA data collected by the Secretary for the purposes of processing loan
applications and determining need and eligibility for institutional and State financial aid
awards. Entities designated by institutions of higher education, guaranty agencies, or
States to receive such data are subject to all the requirements of section 483(a) of the
HEA, unless the Secretary waives the requirements.

Use of Forms
HEOA section 483(a) HEA section 483(a)
Effective date: August 14, 2008
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The HEOA provides that electronic FAFSAs may be used by eligible institutions, eligible
lenders, guaranty agencies, State grant agencies, private computer software providers, or
a consortium of these or other entities that the Secretary may designate.

State Data Elements on the FAFSA
HEOA section 483(a) HEA section 483(a)
Effective date: August 14, 2008

State data elements included

In consultation with the States, the Secretary must include on the FAFSA data elements
that the Secretary determines are necessary to meet State requirements for need-based
State aid. The number of State data elements must not be less than the number of data
elements included on the form for the 2008-2009 award year unless a State notifies the
Secretary that the State no longer requires those data elements to deliver State need-based
aid. The Secretary must, to the extent practicable, not require applicants to complete any
financial or nonfinancial data items that are not required by the applicant’s State or by the
Secretary.

State data elements and simplified FAFSAs

The Secretary must encourage States to use the EZ FAFSA and simplified electronic
FAFSA for applicants qualifying for the SNT or automatic zero EFC. The HEOA
provides that the Secretary exclude State-specific questions from the simplified forms for
States that do not allow applicants to file a paper EZ FAFSA or a simplified electronic
FAFSA to determine eligibility for State need-based financial aid. The Secretary must
notify the State if such a determination is made. Note that section 415C(b)(4) of the
HEA continues to require that a State grant program may qualify for funding under the
LEAP, SLEAP, and GAP programs only if no parent or student is charged a fee that is
payable to an entity other than such State if the State collects additional data to determine
a student’s financial need under its substantial need criteria.

Federal Register notice and annual review of State data elements

The HEOA requires the Secretary to conduct an annual review of the data elements that
each State requires to award need-based State aid and to determine whether each State
will allow an applicant to file the paper or electronic version of the simplified form
developed for applicants that qualify under the SNT or the automatic zero EFC.

Beginning with the forms developed for the 2010-2011 award year, the Secretary must
publish an annual Federal Register notice that requires State agencies to notify the
Secretary if applicants are not permitted to use the EZ FAFSA or simplified electronic
FAFSA and which State-specific nonfinancial data the State agency requires for the
delivery of State need-based financial aid. For deadline dates established in the Master
Calendar for the publication of notices, see Title IV—Student Assistance, Title IV
Programs—General, Master Calendar.
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If a State does not respond to the Secretary’s request for State-specific data or the use of
the EZ FAFSA or simplified electronic FAFSA, residents of that State may complete the
simplified forms without completing the data elements previously required by that State.

Early Filing Date

HEOA section 483(a) HEA section 483(a)
Effective date: August 14, 2008

The HEOA requires the Secretary to enable students to submit FAFSAs and to process
them as early as practicable prior to January 1 of the first calendar year of the award year,
e.q., January 1, 2009, for the 2009-2010 award year.

Early Estimates

HEOA section 483(a) HEA section 483(a)
Effective date: August 14, 2008

The HEOA requires that the Secretary continue to permit applicants to file FAFSASs in
the years prior to enrollment in order to obtain a nonbinding estimate of the applicant’s
EFC and to provide students additional information on Federal student financial aid. The
Secretary is also required to consult with representatives of States, institutions of higher
education, and others on the early information provided to students.

Toll-free Information

HEOA section 483(a) HEA section 483(c)
Effective date: August 14, 2008

In addition to providing service accessible by telecommunications devices for the deaf
(TDD’s) and referrals of such students to the national clearinghouse on postsecondary
education, the HEOA provides that such students also be referred to other appropriate
providers of technical assistance and information on postsecondary educational services
for individuals with disabilities, including the National Technical Assistance Center
authorized under section 777 of the HEA.

FAFSA Preparers

HEOA section 483(a) HEA section 483(d)
Effective date: August 14, 2008

The HEOA added a new provision that allows an applicant to use a preparer for
consultative or preparation services to complete all paper or electronic FAFSAs under
certain specified conditions. If an applicant uses a preparer for consultative or
preparation services for the completion of a FAFSA for which a fee is charged, the
preparer must include, at the time the FAFSA is submitted to the Department, the name,
address or employer’s address, social security number or employer identification number,
and organizational affiliation of the preparer on the applicant’s form and be subject to the
same penalties as an applicant for purposely giving false or misleading information in the
application. A preparer must clearly inform each individual upon initial contact,
including contact through the Internet or by telephone, that the FAFSA and EZ FAFSA
are free forms that may be completed without professional assistance via paper or
electronic versions provided by the Secretary. The preparer must also include in any
advertising clear and conspicuous information that the FAFSA and EZ FAFSA are free
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forms that may be completed without professional assistance via paper or electronic
versions provided by the Secretary. If the preparer is advertising or providing any
information on a website, or if providing services through a website, the preparer must
include on the website a link to the website that provides the electronic version of the
FAFSA and not produce, use, or disseminate any other form for the purpose of applying
for Federal student financial aid other than the FAFSA developed by the Secretary.

Nothing in the HEA may be construed to limit preparers of FAFSAs that meet these
requirements from collecting source information from a student or parent, including IRS
tax forms, in providing consultative and preparation services in completing the forms.

Early Application and Estimated Award Demonstration Program
HEOA section 483(a) HEA section 483(e)
Effective date: August 14, 2008

Purpose and objectives

The HEOA establishes a new demonstration program to determine the effects of
implementing an early application system for all dependent students that allows
dependent students to apply for financial aid using information from two years prior to
the year of enrollment.

The demonstration program would measure the benefits of early application in terms of
student aspirations and plans to attend institutions of higher education, any adverse
effects in program costs, integrity, distribution, and delivery of Federal, State and
institutional student aid. It would look at the feasibility for dependent students in their
junior year of high school, using information two years prior to the year of enrollment, to
receive estimates of Federal, State and institutional aid that may be available to them
upon their enrollment at an institution of higher education. The program would also seek
to identify whether receiving financial aid estimates early will have a positive impact on a
student’s plans to enroll in an institution of higher education and to effectively evaluate
the benefits and adverse effects of the demonstration program on program costs, integrity,
distribution, and delivery of financial aid.

Implementation

Not later than two years after August 14, 2008, the HEOA requires that the Secretary
implement the early application demonstration program enabling a dependent student
wishing to participate to complete a FAFSA during the academic year that is two years
prior to the year the student plans to enroll in an institution of higher education. As a
result of submitting this FAFSA, the student would obtain, not later than one year prior to
the year of the student’s planned enrollment, information on his or her eligibility for
Federal Pell Grants, Federal student loans, and State and institutional financial aid for the
student’s first year of enrollment in an institution of higher education.

For each participating dependent student submitting a FAFSA, not later than one year
prior to the year of such planned enroliment, the Secretary must provide the student’s
EFC for the first year of the student’s enrollment in an institution of higher education and
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the student’s Federal Pell Grant award for the first such year, based on the maximum
Federal Pell Grant award at the time of application. The Secretary must also remind the
student of the need to update the student’s FAFSA information during the calendar year
of enrollment using a renewal FAFSA.

Participants

The Secretary must include as participants in the demonstration program selected States
as well as institutions of higher education and secondary schools within the selected
States that are interested in participating in the demonstration program. The institutions
of higher education must be able to make estimates or commitments of institutional
student financial aid, as appropriate, to a student the year before the student’s planned
enrollment date. Secondary schools must be able to commit resources to advertising the
availability of the program, identifying students who might be interested in participating
in the program, encouraging such students to apply, and participating in the evaluation of
the program.

State applications

A State must submit an application to the Secretary at such time, in such form, and
containing such information as the Secretary requires. The application must include
information on the amount of State need-based aid available and the State’s student
eligibility requirements, a commitment to provide participating students, not later than
the year before the students plan to enroll in an institution of higher education, an
estimate of the award of State financial aid to such dependent student. It must also
include a plan for recruiting and selecting institutions of higher education and secondary
schools with different demographic characteristics that demonstrate a commitment to
encouraging students to submit a FAFSA two years before the students’ planned date of
enrollment in an institution of higher education and that serve different populations of
students. The plan must also provide for selecting institutions of higher education that, to
the extent possible, are of varying types and sectors and are committed to making, not
later than the year prior to the year that students plan to enroll in the institution, estimated
institutional awards to the students and estimated Title IV program grants or other
financial aid, including Federal Supplemental Education Opportunity Grants (FSEOG)
along with information on State awards, as provided to the institution by the State. The
application must also include a commitment to participate in the evaluation conducted by
the Secretary and such other information as the Secretary may require.

Professional judgment

A financial aid administrator at a participating institution of higher education may use
professional judgment, as necessary, for students participating in the demonstration
program.

Statutory and regulatory waivers

The Secretary is authorized to waive, for a participating institution of higher education,
any statutory or regulatory requirements under Title IV of the HEA that would make the
demonstration program unworkable, except that the Secretary may not waive any
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provisions with respect to the maximum award amounts for Title IV program grants and
loans.

Outreach

The HEOA requires that the Secretary make appropriate efforts to notify States of the
demonstration program and, upon determination of the participating States, to continue to
make efforts to notify institutions of higher education and dependent students within
participating States of the opportunity to participate in the demonstration program and of
the participation requirements.

Evaluation

The HEOA requires the Secretary to conduct a rigorous evaluation of the demonstration
program to measure the program’s benefits and adverse effects, as the benefits and effects
relate to the purpose and objectives of the program. In conducting the evaluation, the
Secretary must identify whether receiving financial aid estimates one year prior to the
year in which the student plans to enroll in an institution of higher education, has a
positive impact on the higher education aspirations and plans of such student; measure
the extent to which using a student’s income information from the year that is two years
prior to the student’s planned enrollment date had an impact on the ability of States and
institutions of higher education to make financial aid awards and commitments;
determine what operational changes are required to implement the program on a larger
scale; identify any changes to Federal law that are necessary to implement the program
on a permanent basis; identify the benefits and adverse effects of providing early
estimates on program costs, program operations, program integrity, award amounts,
distribution, and delivery of aid; and examine the extent to which estimated awards differ
from actual awards made to students participating in the program.

Consultation

The HEOA requires that the Secretary consult, as appropriate, with the Advisory
Committee on Student Financial Assistance on the design, implementation, and
evaluation of the demonstration program.

Reduction of Income and Asset Information
HEOA section 483(a) HEA section 483(f)
Effective date: August 14, 2008

FAFSA simplification

The HEOA requires that the Secretary continue to examine how the IRS can provide
income and other data needed to compute an EFC for taxpayers and dependents of
taxpayers, and when in the application cycle the data can be made available and whether
data provided by the IRS can be used to prepopulate the electronic version of the FAFSA
with student and parent taxpayer data or to generate an EFC without additional action by
the student and taxpayer. The Secretary is also required to continue to review whether
the data elements collected on the FAFSA can be reduced without adverse effects,
including those needed to determine eligibility for student aid, or to administer the Title
IV programs, but are not needed to compute EFC, such as information regarding the
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student’s citizenship or permanent residency status, registration for selective service, or
driver’s license number.

Initial report on FAFSA simplification

The HEOA requires that the Secretary, not later than November 12, 2008, provide
Congress with a written report on the work the Department has done with the Secretary
of Treasury to date on FAFSA simplification. See Non-institutional Studies, Reports,
and Summits, U.S. Department of Education Studies and Reports, FAFSA Simplification
Reports.

Study group and required study

The HEOA requires the GAO, not later than November 12, 2008, to organize a study
group to include the Secretary of Education, the Secretary of Treasury, the Director of the
OMB, the Director of the Congressional Budget Office, representatives of institutions of
higher education with expertise in Federal and State financial aid assistance, State chief
executive officers of higher education and other individuals as the GAO and the
Secretary of Education may designate. The objective of the study is to determine
methods that will shorten the FAFSA and make it easier to complete in less time, to
identify changes to the statutory need analysis formula that is necessary to reduce the
amount of financial information families have to report to determine eligibility for
student financial assistance and review State and institutional needs and uses for data
collected on the FAFSA. See Non-institutional Studies, Reports, and Summits, U.S.
Government Accountability Office (GAQO) Studies and Reports, FAFSA Simplification—
Reduction of Income and Asset Information Study.

Consultation

The HEOA requires the Secretary to consult with the Advisory Committee on Student
Financial Assistance established under the HEA as appropriate in carrying out this
subsection.

Reports on the study

The HEOA requires that the Secretary prepare and submit to Congress not later than one
year after August 14, 2008, an interim report on the progress of the study required that
includes any preliminary recommendations by the study group and, not later than two
years after August 14, 2008, a final report on the results of the study that includes
recommendations by the study group established under such paragraph. See Non-
institutional Studies, Reports, and Summits, U.S. Department of Education Studies and
Reports, FAFSA Simplification Reports.

Reports on FAFSA simplification efforts

In addition to the interim report and a report on the study group, the HEOA requires that
the Secretary must report to Congress, from time to time, on the progress of FAFSA
simplification efforts. See Non-institutional Studies, Reports, and Summits, U.S.
Department of Education Studies and Reports, FAFSA Simplification Reports.

Addressing the Digital Divide
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HEOA section 483(a) HEA section 483(qg)
Effective date: August 14, 2008

The HEOA requires that the Secretary use savings accrued by moving more applicants to
electronic FAFSAs to improve access to the electronic FAFSAs for applicants qualifying
for the SNT and automatic zero EFC.

Professional Judgment Disclosure

HEOA section 483(a) HEA section 483(h)
Effective date: August 14, 2008

The HEOA requires that the Secretary disclose on a student’s SAR that the student may,
on a case-by-case basis, qualify for an adjustment to the cost of attendance or the values
of the data items required to calculate the EFC under a financial aid administrator’s
authority to use professional judgment. The disclosure must include examples of special
circumstances under which a student or family member may qualify for such an
adjustment and additional information regarding the steps a student or family member
may take in order to seek an adjustment.

Report to Congress on Reducing Use of Paper Format and on the Reduction of Data
Elements on the Renewal FAFSA

HEOA section 483(a) HEA section 483(a)
Effective date: August 14, 2008

The HEOA requires the Secretary to maintain data and periodically report on the students
completing a paper FAFSA versus those completing an electronic FAFSA. The
Secretary must also report on his or her efforts to reduce the use of the paper form and to
increase the use of electronic communications, specifically addressing the impact on
independent students, traditionally underrepresented students, and dependent students.

The HEOA requires the Secretary to report to Congress by June 30, 2011, on the progress
being made to reduce the number of data elements students must enter on the Renewal
FAFSA.

Model Institution Financial Aid Offer Form

HEOA section 484 HEA section N/A
Effective date: August 14, 2008

The HEOA requires the Secretary to convene a group of students, families of students,
high school guidance counselors, representatives of institutions of higher education
(including financial aid administrators, registrars, and business officers) and nonprofit
consumer groups to make recommendations for improvements that can be made to
financial aid offer forms and to develop a model form. The Secretary is to convene the
group no later than February 14, 2009, and the group is charged to submit their
recommendations to Congress no later than August 14, 2009.

The HEOA requires the model form to include the following information in a consumer-

friendly manner that is simple and understandable:

e information on the student’s cost of attendance including tuition and fees, room and
board costs, books and supplies, and transportation;
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e the amount of financial aid that the student does not have to repay including
scholarships, grants, and work-study assistance and conditions of receiving such aid;

e the types and amounts of student loans under the FFEL, Direct Loan and Perkins
Loan programs for which the student is eligible and the applicable terms and
conditions of those loans;

e the net amount that the student or family will have to pay for the student to attend the
institution for the year. The net amount is defined as the difference between the
student’s cost of attendance and the amount of financial aid offered to the student;

e where the student or family can obtain additional information regarding the financial
aid offered; and

e any other information that the Secretary determines is necessary for students and
parents to make informed student loan borrowing decisions.

Student Eligibility

Social Security Number

HEOA section 485(a)(1)(A) HEA section 484(a)(4)(B)
Effective date: July 1, 2010

The HEOA now requires every student to provide his or her social security number to the
Secretary as part of the financial aid application process, thereby eliminating the
exemption for students from the Republic of the Marshall Islands, the Federated States of
Micronesia, or the Republic of Palau.

Ability to Benefit

HEOA section 485(a)(3) HEA section 484(d)(4)
Effective date: August 14, 2008

The HEOA adds a new provision that allows students without a high school diploma or
its equivalent to become eligible to receive Title IV funding upon satisfactory completion
of six credit hours or the equivalent coursework that are applicable toward a degree or
certificate offered by the institution. Students are ineligible to receive Title 1V aid while
earning the six credit hours.

Eligibility for Citizens of the Freely Associated States

HEOA section 485(a)(4) HEA section 484(j)
Effective date: August 14, 2008

The HEOA removes subsection (j) of section 484 of the HEA, which expired on
September 30, 2004. The provision provided eligibility in the Federal Pell Grant
Program, FSEOG Program, and Federal Work-Study (FWS) Program to students who are
citizens of any of the Freely Associated States attending a public or nonprofit private
institution of higher education. Instead, the provisions in the applicable compact of Free
Association govern the eligibility of these students. Students who are citizens of the
Republic of the Marshall Islands or the Federal States of Micronesia are eligible to
receive Federal Pell Grants at institutions in the United States, its territories, the Republic
of the Marshall Islands or the Federal States of Micronesia through fiscal year 2023. The
Compact of Palau is currently up for renewal; however citizens of Palau continue to be
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eligible to receive Federal Pell Grants at an eligible institution for the 2008-2009 award
year.

Distance Education/Correspondence Courses

HEOA section 485(a)(5) HEA section 484(1)
Effective date: July 1, 2010

The HEOA replaces the term “telecommunications” with “distance education” and
removes the definition of “telecommunications” from this subsection. The HEOA also
specifies that a course offered “principally” through distance education is considered a
distance education course. Previously, any course offered “in whole or in part” by
telecommunications was considered a telecommunications course. A student’s eligibility
must be reduced if a financial aid administrator determines that instruction through
distance education results in a substantially reduced cost of attendance to that student.

Obtaining Financial Data from the Internal Revenue Service

HEOA section 485(a)(6) HEA section 484(q)
Effective date: July 1, 2010

The HEOA gives the Secretary, in cooperation with the Secretary of the Treasury,
authority to obtain from the IRS any information reported on Federal income tax returns
by an applicant, or any other individual whose financial information is required on the
FAFSA. As a condition of a student receiving Title IV assistance, the Secretary may
require an applicant, the parents of a dependent applicant, or the spouse of an applicant to
provide consent in order for the IRS to disclose the necessary information.

Regaining Eligibility after a Drug Conviction

HEOA sections 485(a)(7)(C) and (a)(9) HEA sections 484(r)(2)(B) and (t)
Effective date: July 1, 2010

The HEOA adds a new provision at section 484(r)(2)(B) of the HEA that allows a student
whose eligibility has been suspended due to a drug conviction to resume eligibility if the
student successfully passes two unannounced drug tests conducted by a drug
rehabilitation program that complies with criteria established by the Secretary.

The HEOA adds a new section 484(t) of the HEA that now requires the Secretary, by
August 14, 20009, to analyze data from the FAFSA for students denied Federal assistance
based on a drug conviction while receiving Federal aid. The results from the analysis
must be made available continuously on the Department’s website and the Digest of
Education Statistics. Each fiscal year, the results must also be provided to Congress.

Financial Assistance for Individuals with Intellectual Disabilities

HEOA section 485(a)(8) HEA section 484(s)
Effective date: August 14, 2008

The HEOA adds a new provision to allow students with intellectual disabilities to receive
funding under the Federal Pell Grant Program, FSEOG Program and FWS Program. To
be eligible, a student must
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e Dbe enrolled or accepted for enrollment in a comprehensive transition and
postsecondary program for students with intellectual disabilities at an institution of
higher education;

e be maintaining satisfactory progress; and

e meet the other student eligibility requirements in section 484(a)(3), (4), (5), and (6) of
the HEA.

Other than the statutory provisions governing Need Analysis, the Secretary has the
authority to waive any statutory provision for the Federal Pell Grant Program, FSEOG
Program, FWS Program, and institutional eligibility necessary to ensure that programs
enrolling student with intellectual disabilities are eligible for Title IV program funds and
that students determined to be eligible receive Title IV program funds.

The terms “student with an intellectual disability” and “comprehensive transition and
postsecondary program for students with intellectual disabilities” are defined in section
760 of the HEA (see Title VII—Graduate and Postsecondary Improvement Programs,
Programs to Provide Students with Disabilities with a Quality Higher Education).

Consumer Information

Information and Dissemination Activities

HEOA section 488(a) HEA section 485(a)

Effective date: August 14, 2008

Academic year 2011-2012 (HEA section 485 paragraph (a)(1)(L) or
subsection (e) for two-year institutions)

As part of the required information an institution must make available to prospective and

enrolled students the HEOA adds

e to the existing description of the academic program any plans the institution has for
improving the academic program;

e terms and conditions under which students receive FFEL, Direct Loans and Perkins
Loans;

e new subparagraph (P) of section 485(a)(1) of the HEA requires a description of
institutional policies and sanctions related to copyright infringement and civil and
criminal liabilities students may face for unauthorized distribution of copyrighted
materials which includes unauthorized peer-to-peer file sharing and the prohibited use
of the institution’s information technology system for those activities;

e new information on student body diversity in the categories of gender and ethnicity of
enrolled, full-time students who receive Federal Pell Grants;

e information on placement of and types of employment obtained by graduates of the
institutions’ degree or certificate programs. The HEOA suggests that institutions use
sources such as alumni surveys, student satisfactions surveys, the National Survey of
Student Engagement, the Community College Survey of Student Engagement State
data systems or other sources available;

e types of graduate and professional education in which graduates of the institutions’
four-year degree programs enrolled which may be gathered from sources listed in the
prior bullet;
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o a fire safety report prepared by the institution (further explained in the discussion of
section 485(i) of the HEA);

e retention rates of certificate or degree seeking first-time full-time undergraduate
students entering such institution; and

e institutional policies regarding all vaccinations.

The HEOA amends subparagraph (L) of section 485(a)(1) of the HEA regarding
completion and graduation rates disclosed to exclude the completion or graduation rates
of students who leave school to serve in the Armed Forces, on official church missions,
or with a recognized foreign aid service of the Federal Government. In cases where these
types of students represent 20 percent or more of the certificate or degree-seeking full-
time undergraduate students at the institution, the institution may recalculate the
completion or graduate rates of such students by excluding from the calculation the time
period such students weren’t enrolled due to their service in those categories. The same
exclusions from reporting requirements are also reflected in amended section 485(e) of
the HEA with respect to the disclosure of athletically related graduation rates.

The HEOA now also requires institutions to disaggregate completion and graduation rate
data with respect to (1) existing section 485(a)(1)(L) of the HEA, which requires
institutions to disclose the completion and graduation rate of certificate- or degree-
seeking, full-time, undergraduate students; and (2) existing section 485(e) of the HEA,
which requires institutions to disclose and submit annually to the Department completion
or graduation rates for student-athletes. The data must be disaggregated based on gender,
race/ethnicity and receipt of a Federal Pell Grant, receipt of a FFEL or Direct Loan (but
not an unsubsidized Stafford or Federal Direct Unsubsidized Stafford) but not a Federal
Pell Grant, and non- receipt of a Federal Pell Grant or Federal loans (other than an
unsubsidized Stafford or Federal Direct Unsubsidized Stafford). The HEOA provides an
exception where institutions may note instances where the statistical number is too small
and would not yield statistically reliable information or would reveal personally
identifiable information. These requirements will not apply to two-year degree-granting
institutions until the 2011-2012 academic year. In order to assist two-year degree-
granting institutions in meeting these requirements, the Secretary, in consultation with the
Commissioner for Education Statistics, must convene a group of representatives from the
higher education community to consider and recommend additional or alternative
measures of student success and to discuss a potential means of accurate calculation and
reporting of the information required to be disclosed or submitted to the Department, as
applicable, for the two-year degree granting institutions. The Department is in the
process of convening that group. The study group must release a report within 18
months. The Secretary may modify the information required to be disclosed or
submitted, as applicable, for the two-year schools during the period starting with August
14, 2008, and ending on June 30, 2011.

Exit Counseling
HEOA section 488(b) HEA section 485(b)(1)(A)
Effective date: August 14, 2008
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The HEOA modifies the HEA to require each eligible institution, through financial aid
offices or otherwise, to conduct exit counseling for borrowers receiving loans made,
insured or guaranteed under the FFEL Program (except for Consolidation Loans or
Federal PLUS loans made to parent borrowers) or loans made under the Direct Loan
Program (other than Federal Direct Consolidation Loans or Federal Direct PLUS loans
made to parent borrowers) or made under the Perkins Loan Program prior to the
completion of the borrower's course of study or the borrower's departure from the
institution. The counseling must include

information on repayment plans which includes a description of the different features

of each plan and samples showing average anticipated monthly payments with the

difference in interest paid and total payments shown with each plan;

debt management strategies to assist the borrower in repaying the debt;

options the borrower has to prepay each loan or pay each loan on a compressed

schedule or to change repayment plans;

information on loan forgiveness and cancellation provisions and the conditions under

which the borrower may obtain full or partial forgiveness or cancellation of principal

and interest;

information on forbearance provisions and a general description of terms and

conditions under which the borrower may defer repayment of principal or interest or

be granted forbearance;

information on the consequences of default on a loan which includes adverse credit

reports and Federal delinquent debt collection procedures and litigation;

information with respect to Consolidation loans to discharge FFEL, Direct Loan, and

Perkins Loan program loans which includes

= the effects of the consolidation on total interest to be paid, fees, and length of
repayment;

= the effect on a borrower’s underlying loan benefits, which includes grace periods,
loan forgiveness, cancellation and deferment;

= the option the borrower has to prepay the loan or to change repayment plans; and

= that borrower benefit programs may vary depending on the lender;

a general description of the types of tax benefits that might be available to borrowers;

and

information on how a borrower can use NSLDS to get information on the status of

their loans.

Departmental Publication of Descriptions of Assistance Programs

HEOA section 488(c) HEA section 485(d)
Effective date: August 14, 2008

The HEOA requires the Secretary to widely publicize the availability and location of
publications that describe student financial assistance programs for eligible institutions,
lenders and secondary schools. The HEOA requires the Secretary to modify the existing
information that is available on these programs to include descriptions of the different
payment options for student loans, including income-sensitive and income-based
repayment (IBR) plans for FFEL Program loans and income-contingent and IBR plans
for Direct Loan Program loans. The Secretary will also provide an explanation on loan
forbearance and the increase in debt that results from capitalizing interest.
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Disclosures Required with Respect to Athletically Related Student Aid

HEOA section 488(d) HEA section 485(e)
Effective date: August 14, 2008

The HEOA amends the HEA provisions regarding the calculation of completion and
graduation rates for athletes to exclude the completion or graduation rates of students and
student athletes who leave school to serve in the Armed Forces, on official church
missions, or with a recognized foreign aid service of the Federal Government. In cases
where these categories of students represent 20 percent or more of the certificate or
degree-seeking full-time undergraduate students at the institution the institution may
recalculate the completion or graduation rates of such students by excluding from the
calculation the time period such students were not enrolled due to their service in those
categories.

Disclosure of Campus Security Policy and Campus Crime Statistics Annual Security
Report

HEOA section 488(e) HEA section 485(f)
Effective date: August 14, 2008

The HEOA amends the requirements for institutions to inform students and others of
campus security policies to include a statement of the enforcement authority of campus
security personnel and their relationship with State and local police and whether or not
they have agreements with those police agencies (such as written memoranda of
understanding) to investigate alleged crimes. Institutions must also have policies that
encourage complete timely reporting of all crimes to the campus police and appropriate
law enforcement agencies.

Hate Crime Reporting--The HEOA expands hate crime statistics reported to the
Department to include larceny-theft, simple assault, intimidation and vandalism.

Emergency Response and Evacuation Procedures--The HEOA amends the requirements
for the annual security report to require institutions to disclose their policies regarding
emergency response and evacuation procedures that immediately notify the campus
community upon the confirmation of a significant emergency or dangerous situation
involving an immediate threat to the health or safety of students or staff occurring on
campus, unless the notification at that time will compromise efforts to contain the
emergency. Institutions must also publicize their emergency response and evacuation
procedures on an annual basis to reach students and staff and must test emergency
response and evacuation procedures annually.

U.S. Department of Education Reporting

HEOA section 488(e) HEA section 485(f)
Effective date: August 14, 2008

The HEOA requires the Secretary to report annually to Congress regarding compliance
and monitoring of the security report requirements. The Secretary may consult with the
Attorney General about developing and disseminating best practice information about
campus safety and emergencies.
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Whistleblower Protection and Anti-Retaliation

HEOA section 488(e) HEA section 485(f)
Effective date: August 14, 2008

The HEOA states that nothing in the law shall be construed to permit an institution to
take retaliatory action against anyone with respect to the implementation of any provision
of the "Jeanne Clery Disclosure of Campus Security Policy and Campus Crime Statistics
Act.”

Transfer of Credit Policies

HEOA section 488(g) HEA section 485(h)
Effective date: August 14, 2008

Under new subsection (h) of section 485 of the HEA, the HEOA requires institutions
participating in any Title 1V student financial assistance program of the HEA to have and
publicly disclose their current transfer of credit policies. The policy must disclose at a
minimum the criteria an institution uses regarding the transfer of credit earned at another
higher education institution and a list of any institutions with which the institution has
established an articulation agreement.

The HEOA provides that nothing in subsection (h) should be construed to authorize the
Secretary or NACIQI to require any particular policies, procedures or practices that relate
to transfer of credit, or any Department employee to exercise any direction, supervision
or control over the curriculum, program of instruction, administration or personnel of any
institution of higher education, or over any accrediting agency or association.

The HEOA emphasizes that the subsection does not create a legally enforceable right for
a student to require an institution to accept a transfer of credit from another institution.

Disclosure of Fire Safety Standards and Measures
HEOA section 488(g) HEA 485(i)
Effective date: August 14, 2008

Annual Fire Safety Reports on Student Housing
The HEOA added new subsection (i) to section 485 of the HEA to require all Title IV
eligible institutions that maintain on-campus student housing facilities to publish an
annual fire safety report that contains information about campus fire safety practices and
standards of the institution that include
e statistics for each on-campus student housing facility during the most recent calendar
years for which data are available concerning each of the following categories:
= the number of fires and the cause of each fire;
= the number of injuries related to a fire that result in treatment at a medical facility;
= the number of deaths related to a fire; and
= the value of property damage caused by a fire;
e adescription of each on-campus student housing facility fire safety and sprinkler
system;
e the number of regular mandatory supervised fire drills;
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e policies or rules on portable electrical appliances, smoking and open flames (such as
candles), procedures for evacuation, and polices regarding fire safety education and
training programs provided to students, faculty and staff; and

e plans for future improvements in fire safety if determined necessary by the institution.

Report to the Secretary
Each Title IV eligible institution must annually submit to the Secretary a copy of the fire
safety statistics.

Current information to the campus community

The HEOA requires all eligible Title IV institutions to make, keep and maintain a log that
records all fires in on-campus student housing facilities, regardless of whether the
institution has a police or security department of any kind. The fire log needs to include
the nature, date, time and general location of each fire. An institution must make annual
reports to the campus community on these fires.

Responsibilities of the Secretary

The HEOA requires the Secretary to make the fire related statistics required under section
485(i)(1)(a) of the HEA available to the public. The HEOA also requires the Secretary to
coordinate with nationally recognized fire organizations and representatives of higher
education institutions, representatives of associations of institutions of higher education
and other organizations that represent and house a significant number of students to
identify exemplary fire safety policies and to disseminate the exemplary policies to the
Administrator of the United States Fire Administration and to the public. They are also
directed to develop a protocol for institutions to review the status of their fire safety
systems. The Secretary may not establish a standard of care.

This subsection does not affect institutions obligations under FERPA or HIPAA and does
not create a cause of action against any institution of higher education or any employee of
such an institution for any civil liability.

Compliance report
The Secretary will report annually to Congress regarding compliance and monitoring of
fire safety requirements.

Evidence

Notwithstanding any other provision of law, evidence regarding compliance or
noncompliance with these requirements will not be admissible as evidence in any
proceeding of any court, agency, board or other entity except with respect to an action to
enforce the subsection.

Missing Person Procedures
HEOA section 488(g) HEA section 485()
Effective date: August 14, 2008



Page 101 of 219—The Higher Education Opportunity Act

The HEOA adds new subsection (j) to section 485 of the HEA to require that an eligible
Title 1V institution that provides on-campus housing establish a missing student
notification policy for students who reside in on-campus housing that

e informs each student that they have the option to identify an individual that the
institution can contact no later than 24 hours after the time the student is determined
missing according to the institution’s official notification procedures described
below;

e provides each student a way to register confidential contact information in the event
the student is determined to be missing for more than 24 hours;

e advises each student under 18 years of age (who is not emancipated) that the
institution must notify a custodial parent or guardian no later than 24 hours after the
time the student is determined to be missing according to the institution’s official
notification procedures; and

e requires, if campus security or law enforcement personnel has been notified and
makes a determination that a student who is the subject of a missing person report has
been missing for more than 24 hours and has not returned to campus, the institution to
initiate the emergency contact procedures that the student designates.

Section 485(j) of the HEA also requires institutions of higher education to establish

official notification procedures for a missing student who resides in on-campus housing

that

e includes procedures for official notification of appropriate individuals at the
institution that such student has been missing for more than 24 hours;

e requires that any official missing person report relating to such student be referred
immediately to the institution’s police or campus security department; and

e ininstances where, upon investigation of the official report, the police or campus
security department determines that the missing student has been missing for more
than 24 hours, the department must contact the individual identified by the student as
a contact. If the missing student is under 18 years of age and not emancipated the
institution must immediately contact the custodial parent or legal guardian of the
student and, in cases where the preceding two scenarios do not apply to a student
determined to be a missing person, the institution will inform the appropriate law
enforcement agency that the student is missing.

Section 485(j) of the HEA does not provide a private right of action to any person to
enforce a provision of the subsection or create a cause of action against any institution of
higher education or any employee of the institution for any civil liability.

Notice to Students Concerning Penalties for Drug Violations

HEOA section 488(g) HEA section 485(k)
Effective date: August 14, 2008

The HEOA under new subsection (k) of section 485 of the HEA requires institutions to
provide to every student upon enrollment a separate, clear and conspicuous written notice
with information on the penalties associated with drug-related offenses under existing
section 484(r) of the HEA. It also requires an institution to provide a timely notice to
each student who has lost eligibility for any grant, loan, or work-study assistance as a
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result of penalties under 484(r)(1) of the HEA a separate clear, and conspicuous written
notice that notifies the student of the loss of eligibility and advises the student of the ways
in which to regain eligibility under section 484(r)(2) of the HEA.

Entrance Counseling for Borrowers

HEOA section 488(g) HEA section 485(1)

Effective date: August 14, 2008

The content of the entrance counseling that institutions are required to provide to first

time borrowers of FFEL Program or Direct Loan Program loans at or prior to

disbursement is expanded under new subsection (I) of section 485 of the HEA to ensure
that the borrower receives detailed information on the terms and conditions of the loan.

Institutions are encouraged to use interactive programs to test the borrower’s

understanding of the terms and conditions of their loans. The entrance counseling may

be conducted during an in-person session, or provided in a separate notice to a borrower
who acknowledges receipt and understanding by signing and returning an
acknowledgement to the institution or by providing an online borrower acknowledgement
of receipt. Institutions must include the following information:

e to the extent practicable, what the effect of accepting the loan to be disbursed will
have on the eligibility of the borrower for other forms of student aid;

e an explanation of the use of the master promissory note;

e information on how interest accrues and is capitalized during periods when the
interest is not paid by the borrower or the Secretary;

e for Unsubsidized Stafford Loans or PLUS Loans made under the FFEL or Direct
Loan programs, the option of the borrower to pay the interest while in school,

¢ the definition of half-time enrollment at the institution, during regular terms and
summer school, and the consequences of not maintaining half-time enrollment;

e an explanation of the importance of contacting the appropriate offices at the
institutions if the borrower withdraws prior to completing the program of study so the
institution can provide exit counseling, including information regarding the
borrower’s repayment options and loan consolidation;

e examples of monthly repayment amounts based on a range of level of indebtedness of
borrowers of loans under section 428 or 428H of the HEA and, as appropriate,
graduate borrowers of loans under section 428, 428B or 428H of the HEA, or the
average cumulative indebtedness of other borrowers in the same programs as the
borrower at the same institution;

e the obligation of the borrower to repay the full amount of the loan, regardless of
whether the borrower completes the program in which the borrower is enrolled within
the regular time for completion;

o the likely consequences of default on the loan, including adverse credit reports,
delinquent debt collection procedures under Federal law, and litigation;

e information on the NSLDS and how the borrower may access their records; and

e the name and contact information of the individual a borrower can contact with
questions regarding the borrower’s rights and responsibilities for the terms and
conditions of the loan.

Disclosures of Reimbursements for Service on Advisory Boards
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HEOA section 1011 HEA section 485(m)

Effective date: August 14, 2008

The HEOA adds a requirement that an institution report annually to the Secretary, any

reasonable expenses paid or provided under section 140(d) of the TILA (see

Amendments to Other Laws, Private Student Loan Improvement, The Truth in Lending

Act, Preventing Unfair and Deceptive Private Educational Landing Practices and

Eliminating Conflicts of Interest) to any employee who is employed in the financial aid

office, or who otherwise has responsibilities with respect to education loans or other

financial aid of the institution. The report must include

e the amount of each specific instance of reasonable expenses paid or provided;

¢ the name of the financial aid official, other employee, or agent to whom the expenses
were paid or provided;

e the dates of the activity for which the expenses were paid or provided; and

e a brief description of the activity for which the expenses were paid or provided.

The Secretary must summarize the information received from institutions in an annual
report to Congress.

Federal Pell Grant Program

Maximum Pell Grant

HEOA section 401 HEA section 401(b)(2)(A)
Effective date: July 1, 2009

The HEOA increases the authorized maximums for an academic year under the Federal
Pell Grant Program as follows:

e $6,000 for the 2009-2010 award year;

$6,400 for the 2010-2011 award year;

$6,800 for the 2011-2012 award year;

$7,200 for the 2012-2013 award year;

$7,600 for the 2013-2014 award year; and

$8,000 for the 2014-2015 award year.

Minimum Pell Grant

HEOA section 401 HEA section 401(b)(4)
Effective date: July 1, 2009

The HEOA eliminated the $400 minimum award and instead sets a new minimum award
at 10 percent of the maximum award appropriated each year. Students who are eligible
for an award equal to or greater than five percent but less than 10 percent of the
maximum award will receive an award amount of 10 percent of the maximum award
appropriated each year.

Year-Round Pell Grant

HEOA section 401 HEA section 401(b)(5)(A)
Effective date: July 1, 2009

Under amendments made by the HEOA, students may receive up to two consecutive
Federal Pell Grant Scheduled Awards during a single award year if enrolled
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e at least half-time for more than one academic year or more than two semesters or the
equivalent time during a single award year; and
e in acertificate, associate degree or baccalaureate degree program.

Sex Offenders and Pell Grants

HEOA section 401 HEA section 401(b)(7)
Effective date: July 1, 2009

The HEOA provides that a student who is subject to an involuntary civil commitment
after completing a period of incarceration for a forcible or nonforcible sexual offense is
ineligible to receive a Federal Pell Grant.

Program Requirements and Other Operations Otherwise Unaffected/Availability of
Funds

HEOA section 401 HEA section 401(b)(8(D) and (F)
Effective date: August 14, 2008

The HEOA clarifies the treatment of the funds that are authorized and appropriated under
section 401(a)(8) of the amended HEA for 2008-2009 through the 2017-2018 award
years (mandatory funds) and that are added to the maximum award set in the annual
appropriations act that appropriates the discretionary funds for the program. The HEOA
provides that nothing regarding the additional mandatory funds alters the requirements
and operations of the Federal Pell Grant Program except for the provisions setting the
additional amounts from mandatory funds for individual awards or authorizes the
imposition of additional requirements or operations for the determination and allocation
of Federal Pell Grants except for the provisions setting the additional amounts from
mandatory funds for individual awards. Further, the HEOA clarifies that additional
mandatory funds that are appropriated for a fiscal year become available as of October 1
of that fiscal year and remain available through September 30 of the following fiscal
year.

Maximum Duration of Eligibility

HEOA section 401 HEA section 401(c)(5)

Effective date: August 14, 2008 (but applies to students who receive a Federal Pell
Grant for the first time on or after July 1, 2008)

The HEOA limits the period of time that a student may receive a Federal Pell Grant to 18

semesters or the equivalent as determined by regulation. The regulations are to provide

fractional equivalents for terms in which a student is enrolled less than full-time. As a

result, a student is eligible to receive up to nine Federal Pell Grant Scheduled Awards.

This provision applies to students who receive a Federal Pell Grant for the first time on or

after July 1, 2008.

Children of Soldiers

HEOA section 401 HEA section 401(f)(4)
Effective date: July 1, 2009

The HEOA provides maximum Federal Pell Grant eligibility for a student whose parent
or guardian was a member of the Armed Forces and died as a result of performing
military service in lraq or Afghanistan after 9/11/2001, provided that the child was under
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24 years old or was enrolled in college at the time of the parent or guardian’s death.
These students will be considered to be eligible for the maximum Federal Pell Grant
award for the period during which the student is otherwise eligible to receive a Federal
Pell Grant. The HEOA further directs the VA and Department of Defense to provide
necessary information to the Department of Education. This provision will not require
any new questions on the FAFSA.

ACG/National SMART Grant Programs
HEOA section 402 HEA section 401A (as amended by Public Law 110-227)
Effective date: October 1, 2008 (Availability of funds)

July 1, 2009 (All other provisions)
Effective October 1, 2008, the HEOA clarifies that funds for the Academic
Competitiveness Grant (ACG) and National Science and Mathematics Access to Retain
Talent (National SMART Grant) Programs for any fiscal year are available from October
1 of that fiscal year and remain available through September 30 of the succeeding fiscal
year. Otherwise, the HEOA sets July 1, 2009, as the effective date for all other changes
made to the ACG and National SMART Grant Programs in both the ECASLA and in the
HEOA.

The HEOA waives Master Calendar and negotiated rulemaking requirements (Sections
482 and 492 of the HEA) for changes made to the ACG and National SMART Grant
Programs in both the ECASLA and in the HEOA.

The HEOA also amends the options under which a student can meet the rigorous
secondary school program of study requirement for an ACG. A student can meet the
rigorous secondary school program of study requirement for a first-year ACG by
successfully completing, after January 1, 2006, but before July 1, 2009, a rigorous
secondary school program of study established by a State or local educational agency and
recognized as such by the Secretary, and for a second-year ACG, by successfully
completing, after January 1, 2005, but before July 1, 2009, a rigorous secondary school
program of study established by a State or local educational agency and recognized as
such by the Secretary. Students graduating on or after July 1, 2009, can meet the
rigorous secondary school program of study requirement for either a first- or second-year
ACG by successfully completing a program that is recognized by an appropriate official,
consistent with State law, to prepare students for college and is reported to the Secretary
when the Secretary requires. A student can also meet the rigorous secondary school
program of study requirement by successfully completing a secondary school program of
study recognized as rigorous by the Secretary in regulations that were in effect on May 6,
2008. Those rigorous secondary school programs of study are described in 34 C.F.R.
691.16(d).

TEACH Grant Program

Agreements to Serve
HEOA section 412(a)(1) HEA section 420N(b)(3)
Effective date: July 1, 2010
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The HEOA requires that the Agreement to Serve that a TEACH Grant recipient must sign
before receiving a TEACH Grant contain or be accompanied by a plain-language
disclosure form developed by the Secretary that clearly describes the nature of the
TEACH Grant award, the service obligation, and the loan repayment requirements that
are the consequence of the failure to complete the service obligation.

Additional Administrative Provisions

HEOA section 412(a)(1) HEA section 420N(d)
Effective date: July 1, 2010

The HEOA adds new paragraph 420N(d)(1) to the HEA to allow a recipient of an initial
TEACH Grant who has acquired an academic degree, or expertise, in a field that was, at
the time of the recipient’s application for the grant, designated as high-need, but is no
longer so designated, to fulfill the service obligation associated with the TEACH Grant
by teaching in that high-need field.

The HEOA adds new paragraph 420N(d)(2) to the HEA to require that the Secretary
establish, by regulation, categories of extenuating circumstances under which a TEACH
Grant recipient who is unable to fulfill all or part of the recipient’s service obligation may
be excused from fulfilling that portion of the service obligation.

Program Report

HEOA section 412(a)(2) HEA section 420P
Effective date: August 14, 2008

The HEOA adds new section 420P of the HEA requiring the Secretary to prepare and
submit to Congress not later than August 14, 2010, and every two years thereafter, a
report on TEACH Grants with respect to the institutions and students served by the grant
recipients. The report must take into consideration information related to the number of
TEACH Grant recipients, the degrees obtained by such recipients, the location where
grant recipients completed their service obligation, the duration of such service and any
other necessary data.

Campus-based Programs

Transfer of Allotments

HEOA section 494A HEA section 488
Effective date: August 14, 2008

The HEOA permits an institution to transfer up to 25 percent of the institution’s FWS
allotment to the institution’s Perkins Loan Program allotment, in addition to the FSEOG
Program allotment, which was already permitted. It also permits an institution to transfer
up to 25 percent of the institution’s FSEOG allotment to the institution’s FWS allotment.

FSEOG Program

HEOA section 406 HEA section 413D(c)(3)(D)
Effective date: August 14, 2008

The HEOA increases the allocation formula allowance for books and supplies from $450
to $600.
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FWS Program

Definition of Community Service

HEOA section 441(2) HEA section 441(c)(1)
Effective date: August 14, 2008

The HEOA expands the definition of community service to include the field of
emergency preparedness and response.

Allowance for Books and Supplies

HEOA section 442(2) HEA section 442(c)(4)(d)
Effective date: August 14, 2008

The HEOA increases the allocation formula amount for books and supplies from $450 to
$600.

Grants for FWS Program

HEOA section 443 HEA section 443
Effective date: August 14, 2008

The HEOA permits institutions to use FWS funds to compensate students employed in
projects that teach civics in schools, raise awareness of government functions or
resources, or increase civic participation.

In addition, the HEOA requires that, to the extent practicable, an institution must

e give priority to the employment of students participating in projects that educate or
train the public about evacuation, emergency response, and injury prevention
strategies relating to natural disasters, acts of terrorism, and other emergency
situations; and

e ensure that any student compensated with these funds receives appropriate training to
carry out the educational services required.

Finally, the HEOA specifies that the Federal share of the compensation of FWS students
may exceed 75 percent.

Flexible Use of Funds

HEOA section 444 HEA section 445(d)
Effective date: August 14, 2008

The HEOA adds a provisions under which, in the event of a major disaster, an eligible
institution located in any area affected by such major disaster, as determined by the
Secretary, may make FWS payments to disaster-affected students, for the period of time
(not to exceed one academic year) in which the disaster affected students were prevented
from fulfilling their work-study obligations for all or part of such academic year due to
such major disaster.

Payments may be made in an amount equal to or less than the amount of FWS wages
such students would have been paid had the students been able to complete the work
obligation necessary to receive work-study funds. Payments may not be made to any
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student who was not eligible for work-study or was not completing the work obligation
necessary to receive FWS funds prior to the major disaster. Any payments made must
meet the FWS matching requirements, unless such matching requirements are waived by
the Secretary.

The term “disaster-affected student” means a student enrolled at an eligible institution

who

e received an FWS work-study award for the academic year during which a major
disaster occurred,

e earned FWS wages from such eligible institution for such academic year prior to the
disaster;

e was prevented from fulfilling the student’s work-study obligation for all or part of
such academic year due to such major disaster; and

e was unable to be reassigned to another work-study job.

The term “major disaster” has the meaning given such term in section 102(2) of the
Robert T. Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 5122(2)):
any natural catastrophe (including any hurricane, tornado, storm, high water, winddriven
water, tidal wave, tsunami, earthquake, volcanic eruption, landslide, mudslide,
snowstorm, or drought), or, regardless of cause, any fire, flood, or explosion, in any part
of the United States, which in the determination of the President causes damage of
sufficient severity and magnitude to warrant major disaster assistance under this chapter
to supplement the efforts and available resources of States, local governments, and
disaster relief organizations in alleviating the damage, loss, hardship, or suffering caused
thereby.

Job Location and Development Program

HEOA section 445 HEA section 445(a)(1)
Effective date: August 14, 2008

The HEOA increases the funds for the Job Location and Development Program from
$50,000 to $75,000.

Additional Funds for Off-Campus Community Service

HEOA section 446 HEA section 447(b)
Effective date: August 14, 2008

The HEOA adds a new Off-Campus Community Service Grant Program under which the
Secretary may award grants to institutions to supplement off-campus and community
service employment. Grant funds are to be used to recruit and compensate students
performing off-campus community service (including compensation for time spent in
training and for travel directly related to such community service). In awarding these
grants, the Secretary must give priority to applications that support postsecondary
students assisting with early childhood education activities and activities in preparation
for emergencies and natural disasters.

This program is not currently funded and cannot be implemented until funding is
provided by Congress.
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Work Colleges

HEOA section 447 HEA section 448
Effective date: August 14, 2008

The HEOA replaces the term “work-learning’’ each place it appears with “‘work-
learning-service.”’

In addition, the definitions in section 448(e) of the HEA are revised as follows:
e the term “work college” means an eligible institution that
= has been a public or private nonprofit, four-year, degree-granting institution with
a commitment to community service;
= has operated a comprehensive work-learning-service program for at least two
years;
= requires students, including at least one-half of all students who are enrolled on a
full-time basis, to participate in a comprehensive work-learning-service program
for at least five hours each week, or at least 80 hours during each period of
enrollment, except summer school, unless the student is engaged in an
institutionally organized or approved study abroad or externship program; and
= provides students participating in the comprehensive work-learning-service
program with the opportunity to contribute to their education and to the welfare of
the community as a whole.
e the term “comprehensive student work-learning-service program” means a student
work-learning-service program that
= isan integral and stated part of the institution’s educational philosophy and
program;
= requires participation of all resident students for enrollment and graduation;
= includes learning objectives, evaluation, and a record of work performance as part
of the student’s college record,
= provides programmatic leadership by college personnel at levels comparable to
traditional academic programs;
= recognizes the educational role of work-learning-service supervisors; and
= includes consequences for nonperformance or failure in the work-learning-service
program similar to the consequences for failure in the regular academic program.

LEAP /Grants for Access and Persistence Program (GAP)

Appropriations

HEOA section 407 HEA section 415A
Effective date: August 14, 2008

The HEOA amends the authorization of appropriations to authorize $200,000,000 for
fiscal year 2009 and such sums as may be necessary for each of the five succeeding fiscal
years for LEAP and GAP. For any fiscal year for which the appropriation exceeds
$30,000,000, the excess amount shall be available to carry out GAP.

Award Amounts
HEOA section 407 HEA section 415C
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Effective date: August 14, 2008

The HEOA increases the maximum LEAP Grant, including a LEAP Grant under GAP, to

the lesser of $12,500 or a student’s cost of attendance for an academic year. For a LEAP

Grant under GAP, the minimum amount of a grant is not less than

e the average undergraduate tuition and mandatory fees at the public institutions of
higher education in the State where the student resides that are of the same type of
institution as the institution of higher education the student attends; minus

e other Federal and State aid the student receives.

Notification to Students

HEOA section 407 HEA section 415C
Effective date: August 14, 2008

The HEOA requires the State program to notify eligible students that grants are (1) LEAP
Grants and (2) are funded by the Federal Government, the State, and, for LEAP Grants to
students made under GAP, other contributing partners.

GAP Authorized

HEOA section 407 HEA section 415E
Effective date: August 14, 2008

The HEOA replaces the Special Leveraging Educational Assistance Partnership Program
(SLEAP) with GAP as part of the LEAP Program over the two years from August 14,
2008. For the two-year period that begins on August 14, 2008, grants shall be awarded
upon request by a State under SLEAP, i.e., through the 2010-2011 award year. Because
regulations and a revised grant application are necessary to implement GAP and there is
insufficient time to issue them prior to the application period for the 2009-2010 award
year, only awards under SLEAP will be made for the 2009-2010 award year.

GAP Purpose

HEOA section 407 HEA section 415E
Effective date: August 14, 2008

By making funds available to States, GAP is intended to expand college access and
persistence by enabling States in partnerships with others to provide need-based grants to
eligible students, to provide early notification to low-income students of their eligibility
for aid, and to encourage participation in early intervention programs. The partnerships
would be with institutions of higher education, early intervention programs including
early information, mentoring, and outreach programs, private corporations, philanthropic
organizations, and others. GAP is also intended to provide coordination and cohesion
among Federal, State, and local governmental and private efforts that provide aid to low-
income students.

Applicability of LEAP Program Requirements in GAP

HEOA section 407 HEA section 415E
Effective date: August 14, 2008

To the extent that LEAP program requirements are not inconsistent with GAP
requirements, they apply to GAP.
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GAP and SLEAP Allotments to States

HEOA section 407 HEA section 415E
Effective date: August 14, 2008

From the appropriated funds reserved for GAP, the Secretary makes allotments to each
State that submits an application for funds to carry out program activities. The Secretary
makes the allotments in accordance with the application requirements to enable the State
to pay the Federal share of the cost of carrying out GAP program activities.

In making a GAP allotment to a State submitting an approved application, the Secretary
makes an allotment to a State that is not less than the allotment made to the State in the
previous year and gives priority to a State that applies for an allotment in partnership with
(1) degree granting institutions whose combined full-time enrollment represents a
majority of all students attending institutions of higher education in the State; and (2)
either philanthropic organizations that are located in, or that provide funding in, the State,
or private corporations that are located in, or that do business in, the State.

Allotments under SLEAP would be awarded under the LEAP allotment formula as in
prior years.

GAP Federal Share

HEOA section 407 HEA section 415E
Effective date: August 14, 2008

The Federal share of the program costs may not exceed 66.66 percent. The Federal share
of the program costs in a State is 57 percent in the case of a State that is in partnership
with degree-granting institutions of higher education in the State whose combined full-
time enrollment represents less than a majority of all students attending institutions in the
State and with philanthropic organizations that are located in, or that provide funding in,
the State or private corporations that are located in, or that do business in, the State. The
Federal share of the program costs in a State is 66.66 percent in the case of a State that is
in partnership with degree-granting institutions of higher education in the State whose
combined full-time enrollment represents a majority of all students attending institutions
in the State and with philanthropic organizations that are located in, or that provide
funding in, the State or private corporations that are located in, or that do business in, the
State.

GAP Non-Federal Share

HEOA section 407 HEA section 415E
Effective date: August 14, 2008

A State may provide the non-Federal share in cash or in kind, fairly evaluated. An in-
kind contribution is a noncash contribution that has monetary value, such as the provision
of room and board or transportation passes, and helps a student meet the cost of
attendance at an institution of higher education.

A State that uses non-Federal funds to create or expand partnerships, in which partners
match State funds for student scholarships, may apply such matching funds from such
entities toward fulfilling the State’s matching non-Federal share.
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Notwithstanding the maintenance of effort requirement discussed later, for purposes of
determining a State’s share of the cost of the GAP program activities, the State must
consider only those expenditures from non-Federal sources that exceed the State’s total
expenditures for need-based grants, scholarships, and work-study assistance for fiscal
year 1999 (including any such assistance provided under LEAP and SLEAP).

Title IV Need Analysis and GAP

HEOA section 407 HEA section 415E
Effective date: August 14, 2008

For the purpose of calculating a student’s need for the Title IV programs, an in-kind
contribution used to match the Federal share is not considered an asset or income of the
student or the student’s parent.

Application for an Allotment under GAP

HEOA section 407 HEA section 415E

Effective date: August 14, 2008

To receive a GAP allotment, a State must submit an application on behalf of a partnership

at such time, in such manner, and containing such information as the Secretary may

require. An application must include the following:

e adescription of the State’s plan for using the allotted funds;

e an assurance that the State will provide matching funds, in cash or in kind, from State,
institutional, philanthropic, or private funds, of not less than 33.33 percent of the cost
of carrying out the program;

e an assurance that the State will use Federal GAP funds to supplement, and not
supplant, Federal and State funds available for carrying out the activities under Title
IV of the HEA;

e an assurance that early information and intervention, mentoring, or outreach programs
exist within the State or that there is a plan to make such programs widely available;

e adescription of the organizational structure that the State has in place to administer
the program, including a description of how the State will compile information on
degree completion of students receiving grants under this section;

e adescription of the steps the State will take to ensure that students who receive a
LEAP Grant under GAP persist to degree completion;

e an assurance that the State has a method in place, such as acceptance of the Title IV
automatic zero EFC, to identify eligible low-income students and award State grant
aid to such students; and

e an assurance that the State will provide notification to eligible low-income students
that grants under GAP are LEAP Grants and funded by the Federal Government and
the State, and, where applicable, other contributing partners.

The State agency that submits an application for GAP must be the same agency that
submits an application for LEAP.

A State agency must apply in partnership with
e at least one public and one private degree-granting institution of higher education that
are located in the State, if applicable;
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e new or existing early information and intervention, mentoring, or outreach programs
located in the State; and

e at least one philanthropic organization located in, or that provides funding in, the
State or private corporation located in, or that does business in, the State.

Roles of Partners in GAP
HEOA section 407 HEA section 415E
Effective date: August 14, 2008

State agency

A State agency that is in a partnership receiving a GAP allotment serves as the primary
administrative unit for the partnership. It provides or coordinates non-Federal share
funds and coordinates activities among partners; encourages each institution of higher
education in the State to participate in the partnership; makes determinations and early
notifications of assistance; annually reports to the Secretary on the partnership’s progress
in meeting the purpose of this section; and may provide early information and
intervention, mentoring, or outreach programs.

Degree-granting institution of higher education

An institution in a partnership must recruit and admit participating qualified students and
provide such additional institutional grant aid to participating students as agreed to with
the State agency; must provide support services to students who receive LEAP Grants
under GAP and are enrolled at the institution; must assist the State in the identification of
eligible students and the dissemination of early notifications of assistance as agreed to
with the State agency; and may provide funding for early information and intervention,
mentoring, or outreach programs or provide such services directly.

Early intervention programs

An early information and intervention, mentoring, or outreach program that is in a
partnership must provide direct services, support, and information to participating
students.

Philanthropic organization or private corporation

A philanthropic organization or private corporation that is in a partnership must provide
funds for LEAP Grants under GAP for participating students or provide funds or support
for early information and intervention, mentoring, or outreach programs.

GAP Program Activities
HEOA section 407 HEA section 415E
Effective date: August 14, 2008

Partnership

Each State receiving an allotment must use the funds to establish a partnership to award
LEAP Grants under GAP to eligible low-income students in order to increase the amount
of financial assistance such students receive under this subpart for undergraduate
education expenses.
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LEAP Grant amount

The amount of a LEAP Grant under GAP awarded by a State to a student must be not less
than the average undergraduate tuition and mandatory fees at the public institutions of
higher education in the State where the student resides that are of the same type of
institution as the institution of higher education the student attends minus other Federal
and State aid the student receives.

Institutions of higher education

A State receiving an allotment under this section of the HEA may restrict the use of
LEAP Grants under GAP by awarding the grants only to students attending institutions of
higher education that are participating in the partnership. If a State provides LEAP
Grants not awarded under GAP to students attending institutions of higher education
located in another State, grants awarded under GAP may be used at institutions of higher
education located in another State.

Early notification

Each State receiving an allotment must annually notify low-income students in grades

seven through 12 in the State, and their families, of their potential eligibility for student

financial assistance, including a LEAP Grant under GAP, to attend an institution of
higher education. The notice must include

e information about early information and intervention, mentoring, or outreach
programs available to the student;

e information that a student’s eligibility for a LEAP Grant under GAP is enhanced
through participation in an early information and intervention, mentoring, or outreach
program;

e an explanation that student and family eligibility for, and participation in, other
Federal means-tested programs may indicate eligibility for a LEAP Grant under GAP
and other student aid programs;

e anonbinding estimate of the total amount of financial aid that a low-income student
with a similar income level may expect to receive, including an estimate of the
amount of a LEAP Grant under